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Glossary

[Terms commonly used in discourse on rightsand laws]

Abadi: Settlement. Katchi abedi refers to temporary settlement of squéters
Asnad: Certificates awarded by educational institutions. Singular ‘sanad’
Amir: Literally, leader. Frequently usedto refer to leaders of Muslim groups
Assalam-o-Alaikum: “May peace be upon you.” Muslim greeting

Atta: Flour made from ground whest.

Azaan: The Muslim call to prayers

Azad: Free

Baitul Mal: Originally the state treasury in an Islamic state. In Pakistan
the institution has been set up mainly for disbursement of zakat

Baitul Zikr: House of prayers and pious exchange. The term Ahmedis
now use in place of ‘masjid’ or mosque, which was prohibited to them after
they were declared non-Muslim

Basant: Spring kite-flying festival
Begar: Forced labour

Bhatta: Allowance. Now euphemisticaly used for amounts regularly
extorted from industrialists, traders, professionals and other citizens by petty
functionaries, militant groups or crimina gangs

Bhed: Oneof the castes into which pre-independencel ndia’s Hindu society
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divided its people. Bhed is among the ‘lowest’ and poorest in the hierarchy
and mostly comprises farm labourers

Burga: An outermost garment to shroud the whole female body

Chadar and chardivari: Literally, sheet of cloth and four walls. Associated
with women the phrase signifies that awoman’s place of honour isinside the
four walls of home; and, if she must go out, she has to bewrapped from head
to foot in asort of winding sheet

Chak: Tiny rura settlement in the Punjab, usualy designated just by
number and a letter of the aphabet

Challan: The police’s prosecution brief or charge-sheet. There are two
categories of this: thefirst is based on apreliminary (first information) report,
and the next, which is more formalised, follows from early investigations

Chapati: Bread made from wheat flour. A staple food item in many parts
of Pakistan.

Chaudhry: Now aso acommon surnamein Punjab, inits origina senseit
describes the head of a village’s foremost landed family

Cheera: From the word meaning ‘tearing up’ it is a common method of
third degreetorture in which thevictim’s legs are spread out to the maximum
and kept immobilised in that position. The agony quickly makes the man ‘admit’
in most cases whatever he is asked to confess by the police

Deeni madrassah or madrassah [Plural in Urdu Madarig: Literdly, a
religious school. At present many of the institutions are run for sectarian and
fundamentalist ends.

Deh: Small village

Dera: Extended residentia site of an influentia figurein avillage or other
area

Diyat: Theblood money in return for which the next of kin of amurdered
man may agree to forgivethe killer. It is also monetary compensation for any
lesser physical injury caused

Ehtisab: Accountability

Eidul Fitr: Festive occasion which marks the end of the Muslim month of
fasting, Ramazan

Fatwa: Religious edict
Figah: Muslim jurisprudence

Gaddi-nashin: Occupier of the usually hereditary seat of custodianship of
ashrine

Gherao: Anumber of persons’ laying siege to someone superior to pressure
him to listen, and hopefully to yield, to their demands. Literaly, to surround



Hadd: Plura hudood: Islamic punishment
Hari: Sindhi peasant, tenant or farm labourer
Hujra: Retiring room of an Imam or any religious person or outhouse

Iddat: TheperiodaMuslim woman is requiredto spend in relative seclusion
after divorce or death of her husband

Iftar: Thefarefor breaking fast

ljtihad: Research and reinterpretation of 1damic intent in relation to specific
issues.

ljtima: Congregation

Imam: Prayer leader

Imambargah: Shias’ place of holy congregation

Isha: The Muslim prayer due after nightfall

Jirga: A gathering of elders, which especidly in triba societies settles
disputes, decides criminal cases etc

Kalima: Quranic formulation of a basic |slamic tenet

Karo kari: A traditional, feudal custom which still continues whereby
couples found in, or more often merely suspected of, adulterous relationship
are summarily doneto death by the family members themselves. The law takes
alenient view of this “crime of honour”, which often leads it to be abused

Katchi Abadi: Settlement of homes, many made of unbaked bricks or timber
and cloth, which have cropped up across the country.

Khan: Aterm frequently used to refer to an influential feuda in the area.
Khan is dso a common surname

Khateeb: Person who delivers religious sermons before prayers

Khidmat committees. Service bodies, comprising government nominees,
required to check failures of public institutions and officias

Khula: Divorcein which the movefor the dissolution of marriage comes
from thewife’s side. The procedurefor this is different from talag, the divorce
pronounced by the husband.

Kutchery: Court. The kutchery of recent currency is the audience given
by ministers or officials for receiving public complaints

Maghreb: Time at sunset. Also the Muslim prayer due then

Malik: Atriba chief. Other variants are Sardar and Khan

Marla: 25 sq yds or 21 sq metres. 20 marlas make akand

Magid: Mosque

Mehfil: Gathering

Mehr: Themoney the groom pledges to the brideat thetime of the wedding
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as atoken of his earnestness
Moharrir: Police station clerk who records complaints and crime reports.

Mullah: Formerly an appellation for an I slamic scholar, now it often refers
pejoratively to a semi-literate fanatica campaigner and pronouncer of the
orthodox Islamic view in the community. Closer to its original sense are
maulana, moulvi and aim (for religious scholar, plural ulema)

Muharrum: Muslim month of mourning, most devoutedly marked by Shias

Naib Qasid: Peon

Najis. Something religiously regarded as impure, impermissible

Napaid bazo: Family’s decision to wed one off ahead of birth

Nazim: Mayor -

Naib Naz m:Deputy Mayor

Nikah: Nuptials

Nikahkhwan: The officially appointed moulvi, a religious person, who
solemnizes marriages

Nikahnama: Thedocument making noteof amarriagecontract withvarious
clauses listed under it to determine the agreement reached at the time of the
marriage with respect to dowry, mehr and other matters.

Panchayat: A gathering of elders

Patharidar: The village feudal who quietly patronises and provides
protection to crimina gangs or individuals while using them to tame his enemies
and help in maintenance of his hold over the commonalty and his status among
his peers. Someaso havea cut in the dacoits’ booty

Peshgi: Advance payment against labour

Pir: Areligious figure who often, because he is believed to be spiritualy
close to some venerable saint of the past, acquires a wide following of his
own. The devotees of a pir look up to him as a spiritual, and even a physical,
hedler, guide and source of salvation

Pucca: Literdly solid. Generdly refers to houses made of baked brick
€tc.

Purdah: \eil

Qabza: Forceful seizure and occupation

Qatl: Murder;

Qatl-i-amd: Premeditated murder

Qaz: Fase imputation of immorality against a woman

Qaz: Ajudge of an Islamic court; in Islamic tradition the man entrusted
to mete out justice.

Qisas. Punishment identical to the crime: eyefor an eye, tooth for atooth



Ramazan: The Muslim month of fasting

Roti: Bread made from whest-flour, traditionally accompanying meals
Sang chatti: Sindhi term — Same as swara

Swara: Gift of agirl in marriage in settlement of a tribal dispute

Shalwar: Loose pants tied at the waist with a cord. Shalwar kameez, a
loosetrouser worn with along shirt, or kameez, is acommon form of dress for
both men and women

Tandoor: Open oven used to bake bread

Tazia: Replica of Imam Hussain mausoleum in Moharram procession
Tonga: Horse drawn carriage used as transport

Ulema: Persons learned in Islam and Islamic practice

Ushr:Islamic land tax

Vani: Tradition according to which women are surrendered for

compounding a murder case. The same tradition is known as ‘swara’ in the
NWFP

Wadera: Feuda lord, with all theconnotations of () his repressive character
in relation to the body of peasantry and community who live on and off the
lands he owns, and (b) his influence with the local officia functionaries and
their superiors. Allied and more neutral terms are zamindar, the man who owns
large tracts of agricultura land, and jagirdar, the person who has inherited
extensive lands.

Watta Satta: The kind of parentaly arranged marriage in which a brother
and sister of one family are married to the siblings of another.

Zakat: A tithe Islam imposes on every Muslim as afixed proportion of
his/her income and wealth and meant as a contribution to help the poor and the
needy

Zakir: Religious preacher who mostly recounts events of the Idamic past,
usualy now in Moharram at the annua commemoration of Imam Husan’s
sacrifice at Karbala

Ziarat: Devout travel to and from prayers at the holiest shrines. A specia
Shia observance

Zina: Adultery. Rape is zina-bil-jabr

Vii
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2011 was a mixed bag for human rights. There certainly were some
positives; some things remained unchanged; and then there were the
aggravations. Ratification of a key child rights instrument, extension of
Political Parties Act to FATA, introduction of laws to promote women’s
rights, religious minorities getting representation in the Senate, and a
right to statutory bail for detaineesin prisons are all steps that ought to
be welcomed.

Unfortunately, the inability to introduce implementation mechanisms
for international human rights treaties ratified by Pakistan remained
unchanged, as did the indifference to or complicity with banning women
fromvoting, and curbing disappearances and extrajudicial killings. The
moratorium on executions stayed informal. The prisons remained at
breaking point. Nothing was done to revive elected student unions in
educational institutions or end the glut of weapons across the country.
The public education system remained a scandal, the budgetary
allocations to public healthcare fell even further, the governmentceded
ground to extremists and was utterly unprepared at the framework level
to cope with internal displacement and its impact.

A very severe political problem in Balochistan continued to be
mishandled. The suffering of the under-privileged grew more and more
and the situation of workers worsened. There was no policy about youth.
Threats to journalists and human rights defenders escalated.
Balochistan-style enforced disappearances and targeting of political
activists reared its head in Sindh. The only voice on blasphemy was
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that of the extremists now. Threats to religious minority communities
grew more potent and attacks occurred in places long considered to
be much more tolerant of diversity of all shades. Anyone who believed
in liberal Islam in Pakistan had to stay quiet or seek refuge abroad.
Lawlessness and political, ethnic and sectarian tensions were striking
at the very heart of society as efforts to promote harmony and cohesion
fail to gather steam. The benefits of the 18" Amendment were still not
visible to the people. The more insecure the government became the
more difficult it got for it to improve governance and meetthe economic
challenges that were chipping away at support for democracy. Avery
unhealthy attitude of all political parties towards the local government
system did not help either.

Life would certainly have been much easier had the threats to human
rights emanated only from non-state actors.

And despite all these challenges, and at times against the odds
and due to the government’s ability to step back from the brink, the
democratic experiment managed to stay on track. That is a cause for
celebration in itself. In another time, we might already have been
suffering under yet another military rule. The sterling performance of
women parliamentarians has to be praised. And there lies the hope for
the future. Civil society has to help illuminate the path ahead for the
government, not in blind support but in an association that seeks to
realise a Pakistan where human rights are important simply because
they belong to the human and where faith and sect cannot trump
citizenship.

Najam U Din
Editor



Highlights

B Law and law-making

» Fresh legislation was not high on government's priorities in 2011
and some ofthe reasons, including its battle for survival, were obvious.

» The most remarkable feature of the legislative work that could
be managed was the enactment of women-friendly laws and the
government’s trend-setting practice of supporting private members' bills.

» The need for domestic legislation required for the
implementation of international instruments, including the newly ratified
Covenants and the Convention against Torture, was left unrealized.

» Most of the 29 Acts adopted during the year revived or amended
old statues, one prominent exception being the 19" Amendment.

B Administration of justice

» The Supreme Court’s bid to clean up the administration of
corrupt and irregular practices overshadowed the judicial system’'s
functioning in 2011.

» The judiciary and the executive remained on a collision course
for most of the time.

» The SC rejected the government’s review petition against the
NRO verdict of 2009 and all the cases disposed of under that measure
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stood reopened.
» The cases of disappearance were heard throughout the year
but no breakthrough was possible.

» The National Judicial Conference’s recommendation on public
interest litigation and suo motu action could not be implemented.

» Nobody was hanged in 2011 but the government could not
formalise the moratorium on execution, the number of people awarded
death sentence was lower than in 2010.

B Law and order

» 1,715 people were killed in sudden flare-ups of violence in
Karachi.

» Crime remained rampant while poor investigative methods
prevented bringing criminals to justice.

» Extrajudicial killings included 517 people killed in drone attacks,
337 in police encounters and 173 people abducted and murdered in
Balochistan.

» 2,307 people were killed and 4,341 injured in terrorist raids,
including suicide and sectarian attacks

M Jails and prisoners

» An overwhelming majority of the nearly 78,000 people being
held in Pakistan’s prisons were under trial.

» 92 inmates died in prisons across Pakistan in 2011.

» The plight of Pakistaniand Indian fishermen detained and jailed
for fishing in the other country’s waters continued.

» 313 peoplewere sentenced to death by various courts in 2011,
including six women.

» HRCP was able to verify 62 new cases of enforced
disappearance, 35 of these disappearances occurred in Balochistan
and 20 in Sindh.

» Dead bodies of 173 victims of enforced disappearance were
recovered in Balochistan.

B Freedom of movement

» Military operations and actions of extremist militants prevented
the citizens from venturing into large parts of the country. Ethnic,
sectarian and political violence and crime feuds made parts of Karachi
no-go zones for large sections of the population.

» Despite official claims of putting in practice rules for regulating



the Exit Control List, arbitrary restrictions on travel were reported.
Excessive delays inissuance of passports proved a hindrance for those
who wished to go abroad.

» 600 clerics were barred from various districts during Muharram
in a bid to prevent sectarian tensions.

» The population of Kurram Agency remained besieged amid
regular attacks by militants on the road connecting the region to the
rest of the country.

» Escalating fuel cost and lack of public transport also made
movement difficult and magnified the distances.

B Freedom of thought, conscience and religion
» 389 people were killed and 601 injured in incidents of violence
targeted against various Muslim sects in 2011.

» More than 100 Hazara Shias were killed in targeted attacks in
Balochistan and alarge number were reported to be fleeing the province.

> Atleast sixAhmedis were murdered in targetkillings on account
of their faith.

» The Hindu community’s concerns over the abduction and
subsequent forced conversion of girls and young women were not
addressed.

> At least eight people were booked under the blasphemy law.
Another three were given capital punishment under that law.

B Freedom of expression
» 16 journalists were killed in the country in 2011.

» Training for media men and women to understand and avoid
risks in the field remained largely absent.

» In addition to the considerable risks, journalists often had to
contend with non-payment of their salaries for months and sudden
retrenchment without any severance pay.

» Besides journalists, others exposed to intimidation or violence
for expressing their views included human rights defenders, political
activists and progressive religious leaders.

B Freedom of assembly

» The peopleincreasingly used public gatherings to draw attention
towards their pressing concerns including, crime, and gas and electricity
shortages.

» 12 people were killed and 343 injured in police action to break

State of Human Right in 2011
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up public gatherings or in attacks by non-state actors on rallies.

» Over 1,500 protesters were arrested and at least 4,962 people
were booked on various charges following protests and sit-ins.

» Several political parties were able to hold big public meetings
in Khyber Pakhtunkhwa. Threats of terror attacks had rendered such
political gatherings impossible in recent years.

B Freedom of association

» The extension of the Political Parties Act to FATA enabled
political parties in Pakistan to formally work in the region and for political
parties to be formed in FATA for the first time. There was no judicial
forum in FATA to enforce the workers’ constitutional rights.

» Certain labour laws contributed to limiting the freedom of
association for workers.

» Nothing concrete was done to revive elected students unions
at higher education institutions and hooligans continued to masquerade
as student unions.

» NGOs and aid workers faced threats, attacks and abductions
from militant groups.

B Political participation

» 45percent ofthe registered votes were determined to be bogus.
Nearly as many new votes added to the voters' list were yet to be verified.

» Women were barred from exercising their right to vote in by-
elections in at least two constituencies.

» The local government system could not be revived in 2011.

» Women parliamentarians introduced 70 percent of the 115
private member’s bills submitted from June 2008 to August 2011.

» 329 political activists were killed in violence in Karachi.

B Women

> Atleast 943 women were killed in the name of honour, of which
93 were minors. Among the victims were seven Christian and two Hindu
women.

» 701 women committed suicide and 428 tried to end their lives.

» Near 4,500 cases of domestic violence against women were
reported.

» The country’s first woman ombudsperson was appointed to



receive and examine complaints of sexual harassment and other
grievances.

» The provisions of Sexual Harassment Act had not been
implemented by many ministries. Only three hospitals nationwide had
adopted the law.

B Children

» In flood-affected households, many children were pushed into
hazardous labour or beggary because of a lack of any means of
sustenance. As a result of floods, nearly 500,000 children under the
age of five were at risk of contracting serious diseases.

» Chronic malnutrition among children in Punjab increased to 39
percent in 2011 from 32.5 percent in 2001. In Sindh, 17.5 percent of
children under five years suffered from acute malnutrition, and nearly
seven percent were severely malnourished. 15.1 percent children in
the country faced absolute food scarcity.

» Infant mortality rate was 63.3 deaths per 1,000 births. The under-
five mortality rate was 89 deaths per 1,000 children. The ratio seemed
too high to meet the MDG on child mortality.

» Over one thousand children languished in juvenile prisons
across the country in 2011. No special courts were set up to exclusively
hear juvenile cases

Ml Labour

» The total workforce was 57.3 million people by official count,
out of which 51.9 million were said to be employed. Unemployment
roseto 6 percent from5.6 percent in 2009-10. However, a senior official
put unemployment at 35 percent of the total workforce.

» Minimumwage remained unchanged at Rs 7,000 a month, and
large numbers of domestic workers and other labourers did not even
get that meagre amount. Non-payment of salaries, pensions and
inordinate delays in payment were extensively reported.

» Onein every 30 employed persons reported some occupational
injury/disease within 12 months preceding an official survey

» 3,407 bonded labourers were released in Sindh where debt
bondage in agriculture remained endemic

» Federal and provincial governments allocated Rs 54.81 billion
for social security and social welfare in the budgets for 2010-11. Only
Rs 39.36 billion were spent.

B Education
» At least 33 percent children were believed to be out of school,

State of Human Right in 2011
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and drop-out rate from primary to secondary schooling was nearly 50
percent.

> At least 33 percent children were believed to be out of school,
and drop-out rate from primary to secondary schooling was nearly 50
percent.

» 542 primary schools for boys and 108 schools for girls were
dysfunctional in FATA due to threats by extremist militants.

» Only 16 percent rural women in Sindh completed primary
schooling and only 8 percent women did so in Balochistan.

B Health

» The public healthcare system remained far from adequate. The
37-day doctors’ strike in Punjab followed by a strike by nurses’
contributed to people’s problems. Lady health workers demanding
regularisation of their service faced batons and tear-gas from police.

» The health budget was as low as 0.23 percent of the federal
budget, the lowestin over ten years. 47 percent of that went unutilised.

» 31,655 victims contracted the dengue virus, of which 347 died.
» 197 polio cases were reported across the country

> At least 2,131 people committed suicide and another 1,153
attempted it.

M Housing

» With 37 percent of the population living in cities, Pakistan was
the most urbanised country in South Asia. Over half of the urban
population lived in slums.

» Housing finance from a formal source remained lacking for the
overwhelming majority of the people.

» 1.5 million houses in Sindh and over 7,000 houses in
Balochistan were destroyed or damaged in the floods in 2011.

» 12,279 houses were destroyed or damaged in the militancy-hit
Bajaur and Mohmand districts of FATA.

> Atleast 137 people were killed and 291 injured in the collapse
of poorly constructed and maintained structures.

» Of Rs 2.94 allocated in the federal and provincial budgets of
2010-11 on low-cost housing, only Rs 1.92 billion were spent.

B Environment

» The draft of National Policy on Climate Change awaited the
federal cabinet’'s approval. How Pakistan’s international obligations



would be affected by devolution ofthe subject of environment remained
unaddressed.

» Pakistan was considerably lagging on indicators of MDG 7
(ensuring environmental sustainability).

» The murder of two activists working to protect the mangroves
highlighted the dangers of advocating for protecting the environment.

» 1.04 billion trees had been planted in official campaigns since
2001 butthe total forestareainthe country stood at4.21 million hectares.
The forest cover in Balochistan declined to 1.2 percent.

» Over half the country's population lacked accessto safe drinking
water. Noise and air pollution levels in big cities exceeded permissible
limits.

M Refugees

» The number of the internally displaced persons in relief camps
across the country peaked at over 1.2 million people. There were
470,000 displaced personsin Khyber Pakhtunkhwa at the end of 2011,
down fromaround 1.1 million people the previous year.

» Over nine million people were displaced or otherwise affected
by flooding in Sindh, and over 350,000 in parts of Balochistan.

> 365,000 people were expected to be displaced if a military
operation was launched in North Waziristan.

» The ordeal of over a quarter of a million Pakistanis stranded in
Bangladesh since 1971 continued without an end in sight.

» 52,096 Afghan refugees were repatriated to their country.
Approximately 2 million registered Afghans remained in Pakistan.

State of Human Right in 2011
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L aws and law-making

... fundamental rights, including equality of status, of opportunity and
before law, social, economic and political justice, and freedom of thought,
expression, belief, faith, worship and association, subject to the law and
public morality, [shall be guaranteed] ... the independence of the judiciary
shall be fully secured.

Constitution of Pakistan
Preamble

To enjoy the protection of law and to be treated in accordance with law
is the inalienable right of every citizen, wherever he may be, and of every
other person for the time being within Pakistan.

Article 4
Any law, or any custom or usage having the force of law; insofar as it is
inconsistent with the rights conferred by this chapter [on Fundamental Rights]
shall, to the extent of such inconsistency, be void.
Article 8(1)
It is essential, if manis not to be compelled to have recourse, as a last
resort, to rebellion against tyranny and oppression, that human rights should
be protected by the rule of law
Universal Declaration of Human Rights
Preamble
Everyone has the right to take part in the government of his country,
directly or indirectly or through freely chosen representatives.
Article 21(1)

Fresh legislation was not high on the government’s priority list during
2011 and some of the reasons were obvious. Most of theActs adopted during
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the year made amendments in the existing laws. The most significant feature
of the legislative work was the adoption of severa pro-women measures,
especially thelaw designed to protect women againgt evil cusomsand practices,
such as denia to women their share in inheritance and the so-called marriage
of women to the Hoy Book. The government continued to support and foster
private members’ bills that aimed a women’s social advancement or
strengthened their protection against rights abuse. In al 29 Acts were adopted
during the calendar year under review, including the 19" Amendment to the
constitution and the Finance Act.

Acts of parliament

The following were the enactments made in 2011:

1. Act|. The Constitution (19" Amendment) Act, (Jan 01) to meet the
Supreme Court’s objection to the composition of the judicial commission and
the parliamentary committee proposed in the 18" Amendment, by increasing
the number of judges on the commission to four and of the members of the
parliamentary committee to 12

2. Actll. The Pakistan Engineering Council (Amendment) Act, January
20; to amend the Act of 1975.

3. Actlll. TheQil and Gas Regulatory Act, (February 10), to amend the
ordinance of 2002, and lay down the chairman’s qudlifications.

4. Act IV. The West Pakistan Regulation and Control of Loudspeakers
and Sound Amplifiers (Amendment) Act; (Feb 17) to raise the punishment for
violation from one month in prison to one year and the fine from Rs 100 to
upto 50,000.

5. Act V. The Earthquake Reconstruction and Rehabilitation Authority
Act, (March 9) to establish the ERRA.

6. Act VI. The Federa Board of Revenue (Amendment) Act, (March
29), to amend the Act of 2007.

7. Act VII. The Banking Companies (Amendment) Act, (March 29).

8. Act VIII. The Code of Criminal Procedure (Amendment) Act, April
18; to amend the Act of 1896 and providerélief to victims of court’s delays.

9. Act IX. TheArbitration (Internationd I nvestment Dispute) Act, April
28.

10. Act X. The Pakistan Institute of Fashion Design Act, April 29; to
reconstitute the institute.

11. Act XI. The Pakistan Election Laws (Amendment) Act, May 03; to
make possession of NIC at polling time a condition for voting.

12. Act XIlI. The Industrid Development Bank (Reorganisation and
Conversion) Act, May 10, reorganize the bank.

13. Act XI11. The Nationa Defence University Act; May 14; to provide



for the establishment of the university.

14. Act X1V. The Genera Statistics (Reorganistion) Act; May 28.

15. Act XV. The Nationa Vocational and Technica Training Commission
Act, June 25, to providefor the creation of the commission.

16. Act XVI. The Finance Act, (June 29); to give effect to the federd
budget for 2011-2012.

17. Act XVII. The Recognition and Enforcement of (Arbitration
Agreement and Foreign Arbitral) Act; July 15.

18. Act XVIII. The Regulation of Generation, Transmission and
Distribution of Electric Power (Amendment) Act, September 24.

19. Act XIX. The Nationa Database and Registration Authority
(Amendment) Act; November 23.

20. Act XX. The Crimina Law (Amendment) Act, November 28; to
enhance punishment for tampering with petroleum pipelines and gas meters,
and damaging transportation lines.

21. Act XXI. The Gas Infrastructure Development Cess Act, December
13; tolevy the surcharge.

22. Act XXII. The Petroleum Products (Petroleum Levy) Act; December
13.

23. Act XXIII. The Banks (Nationdization) Amendment Act, December
15.

24. Act XXI1V. The Anti-Dumping Duties (Amendment) Act; December
15.

25. Act XXV. Crimina Law (Second Amendment) Act, December 22; to
enhance punishment for acid-throwing crimes.

26. Act XXVI. Criminal Law (Third Amendment) Act. December 22. To
provide for punishing anti-women customs/practices (such a marrying women
to the Holy Book and denying women’s right to inherit property.

27. Act XXVII. The Womenin Distress and Detention Fund (Amendment)
Act; December 30.

28. Act XXVIII. Thelslamabad High Court (Amendment) Act; December
30.

29. Act XXIX. Theldamabad Consumers’ Protection (Amendment) Act;
December 31.

Ordinances

The issuance of Presidential ordinances continued, though on areduced
scale:

1. Ordinancel of 2011: (March 14) to amend the National University of
Modern Languages Ordinance, 2000, to providefor the Army chief to be the
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Chairman Board of Governors, and the Rector and the Director-General of
NUML to be serving or retired army officers.

2. Ordinancell (March 15): further to amend the Sales Tax Act, 1990, to
institute Bulldozers’ for ‘Tractors, bulldozers’ against seria no 69, column 1
of the Sixth Schedule.

3. Ordinance lll (March 15), further to amend the Federal Excise Act,
2005, to amend the 2005 Act by substituting “two and a haf” for “one” in sec
3A (1).

4. OrdnancelV (March15), further toamend the IncomeTax Ordinance,
2011, and providefor a15% surcharge on incometax.

5. OrdinanceV (Juy 18) to regulateformation of trade unions and related
matters in Islamabad Capitd Territory and employer — employee relations in
trans-provincia establishments.

6. Ordinance VI (August 27) to regulate service conditions for health
personnel in federal hedth institutions.

Recommendations

1. The parliaments legidative output islow by any standard. In order
to cope with the fairly heavy backlog, which includes a number of ordinances
pending regularization, seriouseffortsneed to be made to expeditelegidation.

2. It ssemsthebillsmadeinto Actsare not debated to the extent required.
Thiscan lead to making enactments that might need amendments earlier than
a dablelegal order would permit.

3. The government mugt attach due priority to the making of laws
required to ensure implementation of the international human rights
ingrumentsit hasratified, particularly the two covenants of 1966 (ICESCR
and ICCPR), the CEDAW, the CRC and the CAT.

4. Thedemandsthat the law-making power granted to the Shariat Court
should be reviewed, the ratio of pro-people legidation to pro-date laws
improved, timely attention paid to law reform proposals and laws published
in Urdu remain unmet. These mugt receive priority attention.



Administration of justice

To enjoy the protection of law and to be treated in accordance with law
is the inalienable right of every citizen, wherever he may be, and of every
other person for the time being within Pakistan. In particular (a) no action
detrimental to the life, liberty, body, reputation or property of any person
shall be taken except in accordance with law, (b) no person shall be prevented
from or be hindered in doing that which is not prohibited by law; and (c) no
person shall be compelled to do that which the law does not require him to
do.

Constitution of Pakistan
Article 4(1) and (2)

No person shall be deprived of life or liberty save in accordance with
law

Article 9

All citizens are equal before law and are entitled to equal protection of
law.

Article 25(1)

There shall be no discrimination on the basis of sex alone.
Article 25(2)

The state shall ensure inexpensive and expeditious justice
Article 37(2)

No property shall be compulsorily acquired or taken possession of save
for a public purpose and save by authority of law ...

Article 24(2)
Recognition of the inherent dignity and of the equal and inalienable
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rights of all members of the human family is the foundation of freedom,
justice and peace in the world.

Universal Declaration of Human Rights
Preamble

Everyone has the right to recognition everywhere as a person before
the law

Article 6

All are equal before the law and are entitled without any discrimination
to equal protection of the law
Article 7

Everyone has the right to an effective remedy by the competent national
tribunals for acts violating the fundamental rights granted him by the
Constitution or by law.

Article 8

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal in the determination of his rights and
obligations and of any criminal charge against him.

Article 10

No one shall be arbitrarily deprived of his property.
Article 17(2)

No one within the jurisdiction of a State Party to the present Optional
protocol [on abolition of death penalty] shall be executed.

Each State Party shall tak e all necessary measures to abolish the death
penalty within its jurisdiction.
Second Optional Protocol to ICCPR

Article 1

A proactive judiciary

Administration of justice in 2011 was overshadowed by what is often
described as judiciary’s activism. Thematters taken up by the Supreme Court,
some on being raised by interested parties and some othersin the exercise of
its suo motu jurisdiction, dominated the public debate, especialy the media
space, to such an extent that the other courts and cases attracted little attention.
Throughout the year it seemed as if in addition to its normal work the country’s
apex judicia forum was dso functioning as an ombudsman’s office, as an
administrative court, as an anti-corruption tribunal, as a supreme investigation
agency, and as the sole defender of not only the constitution but also of public
morality.

While this expanded role gained the SC immense popularity, it also raised
many questions regarding the impact of frequent and extensive invocation of
suo motu powers on the court’s norma work, the difficulties in avoiding the
sideeffectsof selective justice, and the consequences of the executive-judiciary



or parliament-judiciary confrontation. These questions found an echo in one
of the National Judicia Conference’s recommendations.

The conference said thepublic interest litigation would be more successful
with separate benches of judges established to hear human rights cases for a
specified time, and if the SC adopted procedural rules to channdlise cases, the
legal fraternity was enabled to report cases of human rights violations to high
courts and, preliminary inquiries were held before taking suo motu action.

Govt-judiciary tension

Alarge number of the cases taken up by the SC on urgent basis dedt with
corruption in government offices, wrongful appointments and transfers and
government’s reluctance or inability to respect court orders. Throughout the
year the executive and the judiciary appeared to be in astate of confrontation
with each other, despite repeated denias from both sides and occasiona
exchange of courtesies between them.

The tension between the government and the judiciary peaked in the last
weak of July when the Establishment Secretary, Sohail Ahmad Khan, was
removed from his post and made an OSD (officer without assignment),
reportedly as a punishment for filing before the SC a notification about the
transfer of an FIA officia that the court had asked for.

Inits judgment in the case the court firmly defended its powers of judicia
review. It said some segments of society had tried to give theimpression that
the matter was aclash between thejudiciary and the executive on exercise of
powers but the factswereto the contrary.

“It is an evident legal and constitutiona fact that the court can exercise
judicia review on any matter as empowered by the constitution. Not only
there are a lot of such examples in our constitution and law but also other
countries like India and America are full of such examples of judicia review.
At some occasions, the Supreme Court of India has itself monitored the maters
of investigation of important corruption cases”, the court said.

The SC gave the Prime Minister 24 hours to withdraw the orders against
Sohail Ahmad Khan and asked the Attorney-Generd to tell the PM that under
Article 190 of the constitution al institutions were bound to implement the
court’s orders.

The SC held afull court meeting which reiterated the court’s position that
it would preserve and def end the constitution and dispensejustice to all without
any fear or favour.

Themediacarried aflurry of reportsin favour of thejudiciary to the effect
that aconsensus was growing in its support, that thelawyers” movement might
be revived and that the army was bound to help the SC if Article 190 was
invoked. Severa bar associations cameout insupport of the SC which extended
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the deadline given to the government by 24 hours. Meanw hile the government
was reported to be consulting codlition partners on the situation. The Punjab
Bar Council called for a strike in support of the SC.

The stand-off ended suddenly when the Attorney-General informed the
SC that he had not been able to meet the PM and that he needed moretime to
pursue thematter, and the court gave the government seven days to give Sohalil
Ahmad Khan a new post.

Acouple of days later Sohail Ahmad Khan was appointed Secretary in the
Ministry of Narcatics.

NAB chief and others told to quit
Some other service matters in contention were:

The SC told Justice (R) Deedar Husain Shah to quit the office of the
Chairman, Nationa Accountability Bureau (March 10). Mr Shah, a retired
judge of the SC, had been appointed the NAB chief on October 8, 2010, after
his predecessor, Naveed Ahsan, had been removed under the SC ruling of
December 16, 2009. In the latter ruling the court had held the Nationa
Reconciliation Ordinance (NRO) unconstitutional and ordered reviva of all
cases withdrawn under it. It had also criticised the working of NAB and
suggested the appointment of anew chairman.

Petitions challenging the appointment of Justice (R) Deedar Husain Shah
had been filed in the Supreme Court by Ch. Nisar Ali, leeder of the opposition
in the Nationa Assembly, and a private citizen, Shahid Orakzai.

Theoppositionleader had contended that the appointment was not in accord
with the law as it had been made despite his opposition on the ground that
Justice Shah was known for his long association with the People’s Party.

Following the SC verdict declaring Justice (R) Deedar Husain’s
appointment as NAB chief void the court gave the government 30 days to fill
the vacancy. Thedeadline passed on July 20 and the post was not filled, NAB
announced that it was suspending its operations.

A new chairman of NAB was not appointed till the end of the year.

OGRA chief: The SC also declared the appointment of Taugir Sadiq as
chairman of Oil and Gas Regulatory Authority (Ogra) illegal ab initio and
ordered him to return al the money and other benefits he had received as
chairman.

¢+ The SC told the Vice-chancellor of the Pir Meher Ali Shah Arid
Agriculture University (Rawalpindi) toresign before the expiry of his extended
term, otherwise he might suffer heavy losses in the event of dismissal by the
court.

NBP head; The SC declared the appointment of the Nationa Bank
president unconstitutional and told him to leave office immediately. Action
against Syed Ali Raza was taken on a petition filed by NBP employees. The



petitioners said the bank president’s terms could be extended only twice but
Gen. Musharraf had extended it a third time and the current government had
done so for the fourth time,

Auditor-General

The appointment of a new Auditor-General became an issue between the
Presidency and the Supreme Court chief justice in August but it was quickly
resolved, at least for the time being.

The President issued a notification (August 23) on the appointment of
Buland Akhtar Rana, aformer Additional Auditor-Generd, as the new Auditor-
General. As the oath of office to him was to be administered by the SC Chief
Justice the latter wrote to the President about the appointee’s dligibility being
questionable. He said the replies received from the ISI, FIA and the former
auditor-general necesstated alook at Mr Rana’s credentids. This wasnecessary
for the reason that the auditor-general’s post was a constitutiona office and
once a person was appointed he could not easily be removed. If even after
reading his letter the President wished to have Mr Rana sworn in he would
administer the oath to him.

Onreceiving areply from the President the Chief Justice administered the
oath of office to Mr Rana. Before the ceremony the SC Registrar issued an
announcement which said, “the Chief Justice, in discharge of administrative
functions, without prejudice to anyone and subject to al just exceptions, will
administer the oath”. Newspaper reports took note of the fact that the Chief
Justice denied the new A-G the customary hand-shake after the ceremony.

The long story of disappearances

The Supreme Court continued hearing the cases of involuntary
disappearance throughout the year.

The court resumed hearing of the HRCP petition and other cases relating
to involuntary disappearances on January 10. Justice Javed I1gbal, who headed
thethree-member bench, said 2011 was going to be the year of missing persons’
recovery. The court asked the government to respond to the suggestion made
by thejudges’ commission on disappearancethat it should make anew law on
the subject.

Duringthe proceedings the Additional Attorney-General informed the court
that thereport of the judges’ commission of 2010 was a classified document
and it would not be made public.

At the next hearing (January 17), the court told the authorities, including
the intelligence agencies, that they were bound to trace the people who had
been missing for years. Hinting a the possibility of summoning thelSI chief,
the court said; “All state functionaries, intelligence agencies and government
officials are subject to the law and the constitution and they are supposed to
act only in accordance with thelav and dbey the command of the constitution”.
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The families of missing persons wanted for justice throughout the year.

Justice Fayyaz said the court would not even desist from ordering registration
of criminal cases against those involved directly or indirectly in such matters.

When the hearing was resumed (Jan 27) the court observed that despite
warnings and judgments, the law-enforcing agencies were flagrantly violating
the court orders. Justice Asaf Saeed Khosa observed the question of missing
persons had become a very sensitive issue in Balochistan as the intelligence
agencies officias there thought they were securing Pakistan through picking
up people, but infact they were damaging the country. The court said it intended
to proceed against policeor intelligence agencies’ officias charged with picking
up people who had not yet been traced. The court officewas directedto prepare
alist of casesin which relatives of the missing persons had blamed the police
and intelligence agencies for their disappearance.

At the next hearing (February 03) the SC ordered all the I nspectors-Generad
of Policeto provide complete data on missing persons in their provinces. They
were aso directed to register cases where evidencewas available.

On July 12 the SC was given an account of the work done by the
Commission on Missing Persons set up in 2011 on the recommendation of the
three-member judicial commission of 2010. The secretary of the new
commission sad the whereabouts of 83 persons had been traced ater December
31, 2010. He said the commission had 138 cases of disappearance on its roster
in January 2011 and another 198 were added to the list till June 2011. Out of
the 336 cases 108 had been disposed of (83 traced, 20 excluded from the
category of enforced disappearance, and 5 cases dropped as families could not
furnish the required information). Thus on July 12 the number of cases before



the commission was 228. The largest number 71 belonged to Khyber-
Pakhtunkhwa, 49 to Sindh, 44 to Punjab, 41 to Baochistan, 6 to FATA, and
five each to Islamabad and Azad Kashmir.

Thesecretary sad the commission was aso hearing complants by families
of La Masjid victims. The court ordered compilation of DNA tests on all
those killed in the Lal Masjid episode.

Anissue that came up later onwas the delay in filling the post of the head
of the 3-member commission, created on the recommendation of the 2010
commission of inquiry, that had fallen vacant on Justice (R) Fazlur Rehman’s
appointment as a member of the Election Commission. The SC asked the
government (August 07) to appoint anew chairman of the commission within
aweek. On August 17 thedeadline was extended by three weeks. Eventually
in the last week of September Justice (R) Javed Igbal, who had retired from
the SC in July, was appointed.

I n October thestae counsdl told thecourt that two of theprominent persons,
Masood Janjuaand Faisal Faraz, whose disappearance had been reported years
earlier had been killed by Al-Qaeda in Afghanistan. Janjua’s wife, Amna
Masood Janjua, refused to accept this story and maintained that he had been
seen divein aprison in Afghanistan. The court referred the cases of thesetwo
persons to the commission on missing persons.

The court observed that it would take up six chronic cases on priority
basis, the case of Atiqur Rahman, Bangalzai, Dr Sharif, Mansoor Ahmad, Abdul
Karim Mahmood and Haroon, and two cases of Lal Masjid operation victims,
Mohammad Ali and Tahir Farooq.

At one stage the court admonished the state for delays in payment of
compensation to missing persons’ families.

The hearings continued into the new year.

Cases in high courts

While the SC remained seized of the cases of involuntary disappearance
throughout the year several cases wereaso heard by high courts. One of such
cases heard by the I slamabad High Court concerned four activists of Hizb-ul-
Tahir. The petitioners had alleged that officias of 1Sl and MI were involved in
the abduction of the four men and the court had asked the D.G ISl to file his
reply. On August 17 the court declared the four men fell in the category of
missing persons and sent their cases to the commission on involuntary
disappearances. In its order the court said ameredenia of the involvement of
intelligence agencies was not enough and they were bound to facilitate the
recovery of the missing persons. At the sametimethe court alowed thelSl to
submit its reply by September 26 and kept the matter pending.

TheSindh Hgh Court was approached by awoman (Juné) for the recovery
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of her son, who had disappeared afortnight earlier. The young man had gone
to meet the investigation officer at Gulistan-i-Johar police station, Karachi; to
inquire about the detention of his brother-in-law. The court issued notice to
the heads of ISI, M1, the provincid police and ministry of interior.

NRO case

During the year under review the question of implementing the Supreme
Court decision of December 2009 on the National Reconciliation Ordinance
(NRO), that is, reopening of all cases stopped/shelved under the ordinance,
including those against President Zardari, becameamajor source of contention
between the government and the SC.

As soon as the SC had 17 judges, the strength required to review the 2009
judgment of the 17-member full bench, the court decided to take up the
federation’s review petition. But before that happened, the government sought
the court’s permission to change its counsdl. Barrister Kamal Azfar, who had
represented the federation earlier, wanted to step down. He said he had been
recelving threats and his life was in danger. He was dlowed to withdraw.
Former law minister Babar Awan’s request to be alowed to represent the
federation was accepted.

After hearing the case from November 21 to 24 the court dismissed the
review petition and said thegovernment had failed to present any new evidence
or matter or to point out any mistake or error apparent on the face of therecord
that could have warranted are-examination of the earlier verdict.

During the hearings the court frequently asked the government as to why
it was defending the black law, one that only Musharraf (and not Benazir
Bhutto) had wanted.

Thefina day of hearing was like an anti-climax. Babar Awan wanted to
introduce some documentsw hichthe court only alowed after second thoughts.
When the timefor reading the documents came the federation’s counsel was
absent. The Law Secretary started reading the papers but soon gave up, and
eventually the documents wereread out by theAttorney-General. The exercise
proved fruitless.

TheMemo affair

Thecaseof the memo sent to the US military chief, Admira Mike Mullen,
in May by an American businessman of Pakistani origin, Mansoor Ejaz,
occupied agreat ded of the SC time during thefinal two months of the year.

Mansoor Ejaz alleged in an article in a London daily that the unsigned
memorandum, in which the US was promised good rewards if it helped
Islamabad in getting rid of the military top brass, had been dictated by the
Pakistan ambassador in Washington, Husain Haggani, who had aso claimed
that the contents had been cleared by ahigh authority in Islamabad. The matter
wastaken up by the ISI without informing thegovernment and its chief, Genera
Pasha, went abroad to interview Mansoor Ejaz. A strong campaign by



opposition parties and the media compelled the government to cal back
Haggani and accept his resignation.

Severd petitions were filed in the SC praying for ascertaining of facts
about the memo and unmasking of al those involved with it. The most
prominent peitioner was PML-N chief Nawaz Sharif, who described thememo
affair a “dreadful conspiracy’ to demonise the armed forces. He wanted the
President, Haggani, Mansoor Ejaz, the COAS, the ISI chief and foreign and
interior secretaries to explain the “detestable, despicable and treacherous
memorandum”. The court admitted thesepetitionsfor hearing andissued notice
to the respondents for filing statements within 15 days.

Along with Nawaz Sharif’s petition six other petitions were admitted.
These had been filed by Tariqg Asad (Advocate), and five PML-N leaders —
Khwaja Asif, Senator Ishag Dar, Ghous Ali Shah, Mehtab Abbasi and Mgj-
Gen (R) Abdul Qadir Baoch.

Quiteafew observers weresurprised at the SC decision, more so when a
letter from a Pakistani residing in Canada also was admitted. This gentleman
clamed that the memo affair had put the lives of his relatives in Pakistan in
danger. Even greater was the surprise when a petition asking for restraining
the government from sacking the COAS and | SI chief was admitted.

Beforethe SC took up the matter, the parliament in a joint session adopted
aresolution cdling for athorough probe into the entire range of Pakistan-US
relations and the task was assigned tothe Parliamentary Committee on Nationa
Security, headed by Senator Raza Rabbani.

A nine-member bench of the SC began hearing thememo case on December
01. The court created a commission under former FIA chief Tariq Khosato
inquire into the matter and report within 15 days. The President, the COAS,
the ISI chief, Husain Haggani and Mansoor Ejaz were asked to explain their
position and Husain Haggani was told not to go abroad. The court observed in
its ruling that if the issuance of the memo was established action could be
taken for treason under Article 6 of the constitution.

The court noted the assignment given to the parliamentary committee on
National Security and observed that the committee had no constitutiona
backing.

Tariq Khosa declined to undertake the memo inquiry. At the same time,
several PPP leaders, including Law Minister Chandio, criticized the SC for
taking up the case. Former law minister Babar Awan was also reported to have
passed some derogatory remarks about the SC and this became an issue.

At the next hearing the court noted that the President was the only one
who had not replied toits notice. It abserved that when charges were not rebutted
they were usualy considered to be correct. The court aso sharply censured
the PPP leaders, Chandio and Babar Awan, for their ‘tirade’ against it.

On December 30 the court held the memo petitions maintainable and
constituted athree-member commission, to probe the matter. The commission

25

State of Human Right in 2011



26

Administration of justice

was headed by the BHC CJ Qazi Faez |ssa and included the Chief Justices of
the I'slamabad and Sindh High Courts.

Husain Haggani’s counsel, Asma Jahangir, said it was a bad day for the
judiciary. She declined to represent Haggani before the new commission
because shedid not consider its creation proper.

The casecontinued into thenew year and wasstill causing shock wavesin
the middle of March 2012.

Balochigan case

The SC dso heard a petition praying for a direction to the federation and
others to protect the life and property of the people of Balochistan.

The petition, filed by the President of the Baochistan High Court Bar
Association under Article 184(3) of the constitution, prayed to the court that
the respondents might be directed to protect the life and property of the people
of Bdochistan, and take such steps as may be necessary to control target-
killing, kidnapping, and abduction for ransom. While arguing on his petition,
the BHCBA head pointed out instances of law-enforcing agencies’ failure to
protect thelife and property of citizens, including advocates, state employees,
members of LEAs and citizens. He referred to the killing of Advocate Habib
Jalib and therecovery of severa dead bodies and attacks on the chief secretary
and the IG Police and said no citizen in Balochistan considered himself safe
and protected.

A four-member bench, headed by the CJ, started hearing the petition in
February and directed the authorities to ensure protection of thecitizens’ lives
and property throughout Balochistan and asked the respondents for comments.

Notices were aso issued to the top intelligence agencies and Inspectors-
Genera of Police (Balochistan) and the Frontier Corps.

On 25 February, the court observed that the situation in Balochistan was
gettingworse and directed the authorities concerned to take effective measures
for controlling the rising incidents of target-killing and kidnapping and submit
areport. TheAttorney-Generd was asked to discuss the matter with the Prime
Minister and report to the court withinthree days. (Hearings continued through
therest of theyear and into 2012. In January 2012 the court felt alarger bench
should hear the case.)

PCO Judges

Thefate of the superior court judges, two of them retired, and eight sitting
judges (one of the SC and the rest high court judges), who had taken oath
under the Musharraf PCO on November 3, 2007, occupied the attention of the
Supreme Court for quite some time.

¢ OnJanuary 10, the court dismissed former CJAbdul Hameed Dogar’s
pleafor staying the contempt proceedings.

¢ On February 2, the court ruled that it would frame charges against



nine PCO judges (after exempting two from the origina list from contempt
proceadings).

¢ Former CJAbdul Hameed Dogar and SC judge Zahid Husain tendered
their apologies and they were discharged.

¢ InMay the SC announced dismissal of theintra-court appeal by seven
PCO judges against its decision of Feb 02 and ruled that these judges would
be deemed to have ceased to hold office with effect from April 20, 2010 (the
day the 18" Amendment was adopted). (The president of the Supreme Court
Bar Association declared this decision unjust). The government was asked to
issue the necessary notification.

+ While the government did not issue any notification, the President
sent areferenceto the Supreme Judicial Council seeking guidance as, according
to him, the government had no power to issue notification against the five
judges (two out of the seven had retired). The SC, under CJ’s instructions,
sent the reference back and said the five judges were not judges after April
2010. Theauthorities concerned were advised to show the President the court’s
May verdict.

¢ On August 04 the SC gave the government four days to issue the
notification on the PCO judges’ removal from their posts. The state counsel
said the notification would beissued beforeAugust 09. It was, and thus ended
the case of PCO judges.

Bhutto case

In the first week of April the President sent a reference to the SC chief
justice seeking the apex court’s opinion on the verdict against Zulfigar Ali
Bhutto that had led to his hanging.

The Law Minister told the media that the People’s Party had aways
contested the fairness of Bhutto’s trial and his “judicial murder”.

When the SC took up the matter it told the government that its reference
was flawed and asked it to frame specific questions. Thereupon Babar Awan,
who had quit his ministerial office so as to be able to represent the federation
in the case, presented five questions. In April alarger bench (11 judges) was
constituted to respond to thereference.

Soon after the start of the hearing on the reference the Lahore High Court
was moved to reopen the case of IImuddin Ghazi who had been hanged in
1920s for killing a man accused of blasphemy.

Towards the end of November President Zardari wrote to the SC CJ
pleading for early disposal of the reference. The case began to be heard on
December 12 and was left over for the new year.

ECP & by-elections

The SC heard a petition calling for the reconstitution of the Election
Commission of Pakistan (ECP) as required under the 18" Amendment. The
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CJ reprimanded the federa government for failing to fulfil its mandatory
obligation for awhole year and observed that pending the completion of the
ECP the electoral process should be halted.

The Attorney-Genera explained that the matter was being dedt with by a
specia committee. The court disposed of the petition with a direction to the
federation to reconstitute the ECP as quickly as possible.

The court warned the government that if it did not act speedily the validity
of the by-elections held subsequent to the adoption of the 18" Amendment
could be challenged. These warnings were not heeded and eventualy the
membership of 28 legislators was suspended. The restoration of their
membership had to wait till the passage of the 20" Amendment well into the
new yesr.

SC and dectoral rolls

Following adisclosure that the electoral lists used for the 2008 election
contained more than 35 million bogus votes the Pakistan Tehreek Insaf
president, Imran Khan, filed a petition in the SC and the court took a serious
view of the matter. When the Election Commission claimed that all bogus
votes had been deleted from the lists, the court called for the completion of
revised lists by February 23, 2012. It declared that if the ECP failed to carry
out the task by the appointed date it might have to ask NADRA to do the job.
The EC asserted that it could not completethe revision of the rolls by the date
fixed by the SC and the Chief Election Commissioner said the commission
would fulfil its obligations according to the constitution. Both sides respected
the need for peace and silence.

Karachi inquiry

After holding hearings on the suo motu case on violence and lawlessness
in Karachi for more than a fortnight (August 29-September 15) the Supreme
Court reserved its judgment. However, it issued some interim directions.

¢ The Sindh Advocate-Genera was asked to submit daily progress
reports on cases registered for crimes committed from July 24 onwards.

¢ The courts before whom challans had been submitted were directed
to dispose of cases expeditiously by holding trials on day-to-day basis.

In its detailed judgment, the court

+ Observed that violence in Karachi is not ethnic aone but it is also a
turf war between different groups to strengthen their position/aggrandizement
based on thephenomenon of tit for ta with political, moral and financial support
of politica parties.

¢ Declared that the unimaginable brutalities, kidnapping and dumping
of dead bodies, torture in cells, extortion, land-grabbing, and destruction of
citizens’ property establishes that the fundamental rights of the citizens
enshrined in Articles 9, 14, 15, 18 and 24 have not been protected/enforced by
the government. The federa government has also not protected the Sindh



government against interna disturbance.

+ Further observed that equa chances should be provided to different
communities of Karachi to participate in economic and commercial activities.

¢ Further observed that both the provincial and federal governments
haveto find solutions of thecurrent issues as per provisions of the constitution.

¢ Further observed that the police must be depoliticised and
strengthened.

¢ Further observed that in respect of banning any politica party,
including MQM, against whom dl the interveners had voiced complaints, was
not within the court’s domain at that stege. It was for the government toinitiate
action against any politica party and the court would then decide matters in
accordancewith the constitution.

¢ Further observed that the politica parties should denounce al crimina
edements within their ranks.

¢ Further observed that the boundaries of administrative units, police
stations, revenue estates and electoral constituencies should be so dtered as to
ensure that different communities may live together.

¢ Further observed that there was aglut of arms in Karachi. The city
must be cleansed of al kinds of weapons. All licensed arms must be registered
with NADRA and public display of arms be banned.

¢ Further observed that therewasneed for alaw to punishland-grebbers
and encroachers.

¢ Further observed that dl causes of delaysin courts should be removed.

¢ Further observed a commission should be set up to assess citizens’
losses during violence and due compensation paid.

+ Directed that there should be no no-go areas in Karachi; police and
Rangers should conduct operations across the board.

¢ Further directed that an independent and depoliticised investigation
agency and a competent prosecution agency should be created and the
government must protect thewitnesses. The prosecutors must be appointed on
merit.

+ Further directed that the IGP shall collect facts about the disappearance/
elimination of al police and other officials during 1992-96 and showing whether
their families were compensated.

+ Further directed that the provincid government/executiveshall ensure
smooth running of economic and commercia activities and shall take all
necessary steps to extend protection against illegal strikes/shutterdown.

¢ And findly directed that the provincia government will set up a
committee headed by the chief justice of the Sindh High Court to monitor the
situation in Karachi and report to the Supreme Court.

The SC had taken suo motu notice (August 22) of violence in Karachi
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after a religious leader appeded for its intervention. It asked the electronic
news channels and other media to submit within 24 hours video footage and
other materia onincidents in Karachi: By then the wave of killings in Karachi
had claimed 100 lives in five days. Earlier, the court office had rejected a
similar petition by a free-lance journalist on the ground that he had no locus
standii and his fundamental rights had not been affected.

After examining the material submitted by the media the Chief Justice
observed that theexecutive had failed to protect thelife, liberty, dignity, property
and freedom of the public in Karachi. He constituted a five-member bench,
headed by himself, to hear the matter and issued noticeto the Attorney-General
to appear two days later (on August 26) and submit acomprehensive report on
incidents in Karachi that had occurred during the preceding month. The Chief
Secretary and the police chief of Sindh were aso ordered to submit reports.

After hearing the matter on August 26 at Islamabad the court decided to
hear the case at Karachi from August 29.

Wage board award

The SC rejected the new spaper employers’/proprietors’ apped against the
Sindh High Court judgment whereby the vdidity of the seventh wage board
award infavour of newspaper employees had been upheld.

The court ruled that the Newspaper Employees (Conditions of Service)
Act, 1973, was not in violation of the constitution and the 2001 wage board
award continued to hold the figld.

The appellants had not only appealed against the SHC decision but also
challenged the Newspaper Employees Act and the powers of the
Implementation Tribunal for New spaper Employees.

Corruption in Haji matters

One of theimportant casestaken up suo motu by the SC related to financia
irregularities committed by officials of the Religious Affairs Ministry during
the Haji operations, as a result of which the federal minister concerned had
been sacked and arrested. At one stage, the FIA told the court that the DG
Hajj, had embezzled Rs 200 million. The court ordered the ministry to pay
700 Saudi riyals each to the 26,000 pilgrims who were not provided the
accommodation facilities for which they had beencharged. Thefederd religious
affairs minister had admitted that the Hajj operation had been marred by
corruption but the scale of corruption was smaller than in the previous year.

CDA ventureillegal

The SC declared the Capital Development Authority’s deal with Multi-
professional Cooperative Housing Society for a joint project on 54 acres in
I slamabad’s Sector E-11 illegal. The court ordered the CDA to take over the
housing project, as the agreement with MPCHS was made in violation of the
law. The court had taken suo motu notice of the matter on the basis of media



Haj scam affectees were driven to despair.

reports of irregularities in theaward of the contract.

Mukhtaran Mai case

The SCverdict on Mukhtaran Mai’s appeal against a LHC judgment caused
much disappointment to the defenders of human rights.

Four men were charged with raping Mukhtaran Mai on June 22, 2002, on
the orders of a panchayat and another 10 with abetment. Booked under the
Pena Code, theAnti-terrorism Act and the Hudood Ordinance, they weretried
by an anti-terrorism court. The court sentenced six of the accused to death
(four for rape and two for joining the panchayat) and acquitted the rest of
them. In apped against the acquittal of the 10 accused, the LHC acquitted five
of the six convicts and commuted the death sentence of the sixth one to life
imprisonment. Mukhtaran Ma moved the SC for enhancement of the
punishment to al six of them.

The SC ((JJ Shakirullah Jan and Sagib Nisar with J Nasirul Mulk
dissenting) rejected the appeals, upheld the LHC verdict and ordered that the
only man finaly convicted would undergo the complete length of his life
sentence. The note of dissent argued that the three men who had dragged the
victim to the place of crime aso were liable to punishment.

A diyat desl

The SC severdly criticized the agreement some policemen were reported
to have made with the heir of aman they had killed in a fake encounter.

The police version of the incident was that it had gone to apprehend the
robbers who had broken into the house of a retired army officer and killed
him. In the ensuring encounter one Tariq was Killed. Cases were registered
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against the policemen, but they were alowed bail before arrest. The SC took
notice of thematter and was told about the compromise and that the policemen
had been released by the sessions judge.

The SC (three-member bench) asked the Punjab police chief to find out
how the compromise had been effected without payment of diyat. The CJ
deplored thefact that compromise was reached after the court had taken notice.
As for a compromise without payment of diyat the CJ said; “It seems that
police haveforced the victim’s family to compromise”.

Justice Ramday said: “what choice does the poor aggrieved family have
but to agree to a compromise when the entire police gang up to protect their
companions”, and added: “Weare reaping the fruit of the culture of lawlessness
sown by the police”.

Relief to a sudent

A visually-impaired school student was able to get braille books free of
cost after the SC had taken notice of his letter to the CJ in which he had said
that he had been refused help for being a private student. In the course of
proceedings the provincia governments filed, in response to the court’s
directive, reports detailing the steps they were taking to help the disabled.

Lahore canal

In a case that occupied the minds of architects, conservationists and
heritage-lovers for many weeks, the SC alowed the Lahore canal bank road
widening project subject to certain conditions. Declaring the Lahore canal,
from Jdlo Park to Thokar Niaz Beg and the green belt on both sides, as a
public trust, the court ruled that the widening of theroad must bein accordance
with the plan approved by the Mediation Committee. The authorities were
directed to ensure that the green belt suffered as little damage as possible and
that each treethat was cut down was replaced with four new ones.

Military laws

A joint constitutional petition was filed in the Supreme Court (18 July) by
Ghulam Sarwar Bhatti, 1khlas Ahmed, Zubair Ahmad and Mushtagq Ahmed,
who had been convicted for aleged attempts on the life of former President
Pervez Musharraf, challenging certain provisions of the Army, Air Force and
Navy Acts and reguesting the court to order the government to re-examine all
cases decided under these laws from F.B. Ali caseonward. They prayed that
section 133 of theArmy Act and some of its other provisions be declared ultra
vires for being violativeof Articles 2-A, 4,5,9,10,10A and 25 of the constitution
and also in conflict with Articles 175 and 203. They argued that section 2(1)d
introduced in the services acts vide Defence Services Law (Amendment)
Ordinance, 1967, bringing civilians within the jurisdiction of military laws,
was liableto be struck down for being violative of Article 8 of the constitution.

The petition was returned by the Registrar’s office on the ground that no



fundamentd right of the petitioners had been affected.

Wide area covered

Themany serious cases death with by the Supreme Court during the year
included the Reko Diq case about mining rights in Balochistan and the case of
corruption in the Nationd | nsurance Corporation Ltd.

¢+ The SC dso examined the case about the writing off of bank loans
(Rs 239 hillion till 2009) and asked the State Bank to issue a circular to all
banks to filerecord of loans written off since 1971. Acommission comprising
Justice (R) Jamshed Ali Shah was probing the matter.

¢ Suo motu notice was taken of aleged corruption in Pakistan Steel
Mills (sde of products at heavily discounted prices, causing a loss of Rs 22
billion), passed strong strictures on FIA (the investigating agency) and ordered
the appointment of a new CEO.

¢ The SCheld that the law-enforcing agencies had no authority to take
over buildings of publicinstitutions, particularly educationa institutions. Acting
on a petition by the residents of avillage in Rahimyar Khan district the court
ordered the Rangers to vacatethe agricultura college they had occupied.

RPPcases

The SC came down hard on Rental Power Producers for ther failure to
fulfil their contractual obligations. The court ordered the Reshma Rental Power
Company to deposits Rs 4.5 hillion along with mark-up the same day. The
compary had received Rs 4.5 billion more than two years earlier as mobilisation
advance and had failed to deliver.

Earlier the court had asked Tecko, another RPP company, to pay back the
advance it had received.

Federal Ombudsmen

The SC admitted for hearing (November 14) a petition challenging non-
appointment of a Federa Ombudsman, whose post had been lying vacant for
ayear. The petitioner said about 50,000 cases were lying in the office pending
disposal. The court asked the government to respond within 15 days.

SC declines to intervene

The SC declined to take up a petition (June) against the dlotment of plots
by the Nationa Police Foundation to severa people, including a former CJP,
on concessiona terms. The court advised thepetitioner to approach someother
forum.

Atiga Odho case

A strange case taken note of by the SC related to the discovery of two
bottlesof liquor inwell-known artist Atiga Odho’s baggage at | slamabad arport
(June). The customs staff had let her go unharmed. Acting on media reports
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the court orderedthe customsto register acase aganst her. Hearings continued
throughout the year.

The SC also
¢ Ordered remova of encroachment from parks.

+ Uphéddtheright of Geo Super TV channel to telecast the cricket world
cup matches.

¢ Cdled for the payment of minimum wages to employees.

+ Ruled against the employment of civil servants on contract.

¢ Took suo motu natice of irregular allotment of 4,000 pilots by the
Capital Development Authority.

¢ Sought government’s viewson 686 illegal gppointments in Port Qasim
Authority (90 pc of the appointees belonged to two constituencies of Karachi.)

¢ Ordeed registration of cases againg thoseresponsiblefor flood losses.

¢ Ordered replacement of the Sindh IGP and Rangers’ chief after taking
notice of the killing of a young man by Rangers in Karachi.

+ Demoted 879 functionaries in the Sindh Police who had received
shoulder promotion.

¢ Sought explanation from provincial governments for their refusal to
run community schools.

+ Sough areport on pollution in Manchar Lake.

¢ Took suo motu notice of non-payment of salaries to Pakistan Ralways
employees.

¢ Ordered the Election Commission to register eunuchs as voters.

¢ Ruled that the proposed decision to wind up the Basic Education
Community Schools was without lawful authority and asked the Nationa
Commission on Human Development to continue running these schools. Later
on the government was told to pay saaries to the staff.

+ Took notice of torture on a detainee at a Lahore police station,
admonished the IGP for making afalse statement, took the SSP concerned to
task for filing a wrong reports. (He was made OSD by the | GP).

¢ Sought report on Pakistan Railways land occupied by Rangers, Frontier
Corps or other agencies/companies

¢ Ordered completion of old vehicles’ examination within a mouth.

¢ Sought a report on registration of birth of children whose parents
were nat known.

¢ Took suo motu notice of the accident to a bus on the motorway, near
Kdlar Kahar, in which 39 people, including 34 students from aprivate school
in Faisalabad, had perished, and calledfor compensation tothe victims’ families.

Detention set aside
The Islamabad High Court set aside the orders of detention against nine



men who had been acquitted by the LHC. Charged with involvement with the
assassination of asenior army officer and possession of explosives/detonators,
they had been convicted by a magistrate. The sessions judge upheld their
conviction but they were acquitted by the LHC in appeal. Thereafter they were
ordered to be detained by Deputy Secretary FIA/Interior, who, their counsel
argued, was not competent to order their detention.

Judges abducted

Mr Jan Mohammad Gohar, District and Sessions Judges, Sibi and Mr
Mohammad Ali Kakar, Civil judge, were abducted in Jafarabad district on 27
February while they were driving to Usta Mohammad town to attend a
ceremony. Therewas widespread protest by judges and lawyers.

The abductees were recovered after 10 days from Jhal Magsi area. The
authorities said no ranson had been paid for the two-judges’ release. Their
abductors released them when a gang of criminas was rounded up and two
abductees belonging to Sindh were recovered.

Lawyer returns

Advocate Agha Shah, who had disappeared while travelling from Dera
Murad Jamdi to Sibi, in Baochistan, on February 13, returned home after
morethan four months. He had been appearing in cases of disappearance before
the Balochistan High Court. His family told friends that he was not in full
control of his sensesandwas physically very weak. The Bar president confirmed
that Agha was unable to talk and did not reply to his questions.

Frivolous

During the year the superior courts received a number of petitions that
bordered on the frivolous.

¢ The LHC was moved to see the Chief of the Army Staff made the
Supreme Commander of the defenceforces.

¢+ TheSC was petitioned to stop media propagandaagainst the military.
The petitioner, aformer Deputy Attorney-Generd, named Pemraand a few
channels/analysts as the culprits.

+ An advocate describing himself as a lega adviser to an Anti-Car-
Lifting Association moved the gpex court to establish ajudicia commission to
control the menace of car lifting.

Raymond Davis Case

Oneof the cases that caused great storms concerned aUS citizen, Raymond
Davis, who was arrested in Lahore after he had killed two young men, Faheem
and Faizan, on a busy road. He had been described as a contractor working
with the US embassy. However, the US government claimed he was a diplomat
and thus enjoyed immunity. This claimwas contested by the Punj&b authorities
and the Foreign office was divided. Eventualy he was brought to trial before
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The Raymond Davis case caused much publicanger.

an Additional Sessions Judge. Soon after his indictment for double murder
and possessing illegal weapons, the case came to a close following a back-
door compromise. A lawyer appeared in the court and declared that the heirs
of the deceased Pakistani men had accepted a compromise with Davis and
received Rs 200 million as diyat. The court acquitted Davis and disposed of
the case of illegal weapons by imposing a fine of Rs 20,000. Soon afterwards
Raymond Davis was flown out of Pakistan.

Quit notice

The CJ LHC asked (July 12) the Punjab Chief Minister to remove corrupt
pawaris or quit his office. The Lahore DCO was told to communicate the
court’sadviceto the Chief Minister. The CJ also sought details of assets owned

by thecity’s patwaris, naib-tehsildars and teshildars. The revenue department
was described as the most corrupt department of the government.

At the end of the year no count of the patwaris sacked was available. The
chief minister was in his office, as firmly ensconced as ever.

Policemen sentenced

An Anti-Terrorism Court in Faisalabad sentenced to 32 years’ rigorous
imprisonment each seven police officids, including two DSPs and three
inspectors. They had been tried for thrashing Sahiwal lawyers and trespassing
into the bar premises. The complainant, the Sahiwa Bar President, had aso
alleged that the accused had thrown some inflammable materia on thelawyers
causing burnsto 28 of them. The court dismissed this allegation.

The incident had occurred on May 11, 2007 when thelawyers took out a
torch-bearing rally in solidarity with CJ Iftikhar Mohammad Chaudhry after



his removal from office by Genera Musharraf.

Reform proposals

LJCP

The Law and Justice Commission, at its meeting on June 4, took note of
the practice of giving smal girls and women in marriage to resolve feuds
under jirgalpanchayat orders. The LICP secretariat was directed to suggest
amendments in the relevant law's so that stern action could be taken against the
offenders.

The commission recommended repeal of the Federa Court Act, 1937, as
it had become redundant.

It also recommended amendments to the Law and Justice Commission of
Pakistan Ordinance, 1879, to include the CJ of the Islamabad High Court as a
member, to anpower the commission to sign MoUs with foreign commissions
for research, and to provide for alocation of funds for provincia judicia
academies.

The commission approved the rules to regulate the functioning of the
District Legal Empowerment Committees to provide legal aid to poor litigants.

NJPMC decisons

The two-day (March 26-27) meeting of the Nationa Judicial Policy-
Making Committee (NJPMC), headed by Chief Justice Iftikhar Mohammad
Chuaudhry, took the following decisions:

¢ All courtsinthe country were directed to decide cases instituted after
January 1, 2009 by March 31, 2012. The Chief Justice of the Supreme Court
asked the chief justices of the high courts to monitor the performance of the
district judiciary regarding disposal of old cases. The courts were aso to be
asked to submit fortnightly reports about disposal of theseold cases.

¢ Thecommitteetook natice of complants of corruption against judicia
officers and the court staff and received reports of the actions taken by the
high courts in this area, including the sacking of a number of officers.
Reaffirming Its policy of zero tolerance for corruption, the committee asked
the high courts to take firm action, through improved mechanisms, against
anyone who had a bad reputation or possessed assets beyond his ostensible
means of income. The high courtswerealso requested to supervisethe working
of Inspection Teams and their actions against the corrupt and inefficient officids.
A three-member committee was set up toreview the working of criminal district
coordination committees.

¢ The committee observed that the working of specia courts and
administrative tribunals was not upto the mark. Their functioning had to be
monitored by high courtsto ensurethey met litigants’ expectations.

¢ As regards the various factors hindering dispensation of justice,
including non-submission of challans, non-production of under-trialsand ddays
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Thejirgarule was notchallenged.

in investigation, it was decided that the registrars. MITs, home secretaries of
the provinces and directors of reclamation and probation should meet every
month to monitor and improve the working of their institutions.

¢ Taking note of the pathetic conditions in jails the committee stressed
the need for constructing new jails. The federa government was asked to
expedite the construction of a prisonin Islamabad.

¢+ Areview of the judiciary’s work since the Nationa Judicia Policy
was enforced in 2009 showed that the courts (district judiciary to the SC) had
decided 4,935,731 cases whilethe number of new cases was 4,572,690 (493,041
less than the cases decided).

The two-day meeting of the NJPMC in May expressed the view that as a
result of faulty and half-heartedinvestigationin criminal cases, non-submission
of challans, and non-production of under-trials in courts the overall conviction
rate had been falling and dispensation of justice was impeded.

The committee asked the federal and provincia governments to establish
Police Complaint Authorities as envisaged in the Police Order. The IGPs were
asked to ensure that challans were submitted within the stipulated period and
the defaulting officials were properly dedt with. Although the problem of non-
production of under-trials in courts had been addressed to some extent, the
committee asked thesessions judgesto ensure production of detainess in courts
on the due dates. The committee also recommended regular monitoring of
criminal justice issues at the district and provincia levels.

Taking aserious view of thevacancies in 10 out of the 11 Anti-Terrorism
Courts in Sindh the committee asked the provincia government to fill al such
posts within afortnight.

Appreciating the progress made by the LHC on the long delayed cases of
some prisoners at theAdiala Jail, the CIP asked the high court CJsto direct all



sessions judges to transfer five oldest cases from each jail to their roster on
monthly basis for fast track disposdl.

While reviewing the data on jails the committee noted that the policy of
speedy disposa of cases had led to a decline in the jail population. However
there was a need to set up cottage industries in jails and to take effective
measures to control the spread of diseases such as hepatitis and HIV Aids.

Judicial conference

The National Judicia Conference held in | slamabad in April madea number
of recommendations to the Nationa Judicial Policy Making Committee
(NJPMC). These included:

+ A multidimensional approach must be adopted for further improving
the implementation of (judicid) policy. Didlogue between bench, bar and other
stakeholders should be encouraged by creating a sense of ownership about the
policy. A trickle down impact of the policy would be substantive justice rather
than focusing on mere disposal of cases.

+ Public interest litigation would bemore successful if separate benches
of judges were established to hear the human rights cases for aspecified time,
if the SC adopted procedurd rules to channelise cases, the legd fraternity was
enabled toreport cases of humanrightsviolations to high courts and preliminary
inquiries were held before taking suo motu action.

¢ The bench and bar should work in a friendly atmosphere w hile
maintaining a professiona distance along with dignity, appreciation of and
respect for each other. Periodic inter-professional learning workshops should
be organized.

¢+ The measures of deterrence, prevention and education should be
applied to counter corruption

¢ The bench and bar should jointly formulate and propose credible
amendments in the existing laws/rules for ADR (Alternative Dispute
Resolution).

¢ Thereis adire need for reformation of jails to provide such an
environment to the convicts that after serving their term they should be
reintegrated into society as responsble and law-abiding citizens. The jail manua
provisions must be fully enforced. Women and juveniles should receive due
cae.

¢ Plagiarism and counterfeiting should be treated as theft, deception
and robbery. Counterfeiting medicines, syringes, hedthcare devices, diagnostic
kits and other related medica equipment should be declared serious offences
against humanity with enhanced punishment.

¢ Thecurriculum of legal education should be so designed that it should
just not be skill based but should aso pave ways for the rise of future legal
jurists. A council or committee comprising al the stakeholders should be
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constituted with the responsibility of formulating a National Legal Education
Policy.

+ Stateof-the-art and contextually relevant information technology must
be used to solve thewiddy known problems of the justice system. The Nationa
Judicial Automation Committee should be empowered to play a leading role
in conjunctionwith justice sector I T experts both in public and private sectors.

Cases on religious grounds

Three sentenced to death for blasphemy.

According to information available to HRCP, three men, al from Punjab
and all of them Muslim, were awarded death sentence under 295-C, the main
blasphemy provision, during 2011. They are.

1. Mdik Rafique, of Ahmadpur Shargia, under 295-C; February

2. Madik M. Ashraf, of Jhelum, under 295-C and 298; aso awarded 10
years’ imprisonment; March.

3. Abdul Sattar, of Taagang, under 295-C; June.

Thefour other persons whase cases were decided during the year, al under
295-B (desecration of the Holy Quran) and awarded long prison terms, all
Muslim and all belonging to Punjab, are:

1. M. Ishaque, of Gujranwala, life imprisonment.
2. M. Shafi, Multan, imprisonment for 40 years and fine Rs 200,000.

3. M. Aslam, Multan, son of M. Shafi at # 2, imprisonment for 40 years
, fine Rs 200,000.

4. Faisa Aslam, Lahore, life imprisonment.

Died in prison

Three persons (al Christians) charged with offences against religion —
one convict, two under-trials — died in prison.

¢ David Qamar, serving life-term, in Centra Jail, Karachi.

¢ Shaukat, facing trial under 295-B, District Jail, Lahore.

¢ Aslam Masih, facing trid under 295-B, District Jail, Lahore

The dataavailable at HRCP showsthat 26 new cases of offences against
religion were reported during the year. In one of these cases, a grade 8 girl
student, Farya Masih (Christian), from Havelian, was not charged. She had
inadvertently put a dot on the Urdu word ‘naat’ at the wrong place. Though
spared atria, shewas expelled from the school.

The number of persons named in the 25 new cases was 28 — six of them

female— and in seven cases the accused were charged under sec 295-C (insulting
the name of the Holy Prophet (PBUH). The particulars of these cases are as



follows:

Cases againg Mudims

Sr Name Province Distt/ u/s. Allegation
City PPC
1 M  Samiullah Sindh Karachi 295-C | Used derogatory
(Student) language against the
Prophet (PBUH) in
answer to a question
in examination.
2. | Shafique Punjab Okara 295-C, | Hoisted a flag
295-A, | bearing holy symbols
and tied up with a
shoe shelf.
3. | Yagoob Gilgit Gilgit 295-C, | Uttered derogatory
298 remarks against the
Prophet (PBUH)
4. [ Adnan Punjab Lahore 295-C | Sent a derogatory
Rafique message
5. Manzoor Punjab Lahore/ | 295-B | Burnt Quran pages
Kahna
6. Ms Samina Punjab Rahim 295-B | Burnt Quran pages
Yar Khan
7. Ms Khalida Punjab Nankana | 295-B | Burnt the Holy
Parween Quran
(Mentally
challenged)
8. | Ghulam Punjab Multan 295-B | Insulted the Quran
Mustafa
9. Ms Alia Punjab Rahim 295-B | Burnt the Quran
Yar Khan pages
10. | Saiful KPK Hangu 295-B | Desecrated the Holy
Mulook Quran
11. | M. Shah KPK Kohat 295-B | Insulted and burnt
theHoly Quran
12. | Liaquat Punjab Qasur 295-B | Desecraed the Holy
Quran
13. | Unknown Ba ochistan Quetta Insulted the Quran
14. | Ghaus Punjab Naushera | 295-B | Not clear
Mohammad Virkan
15. | Mohamamd KPK Ghazipur | 295-B | Insulted theQuran
Aslam
16. | Ms Noor Punjab Vehari 295-B | Insulted the Quran
Elahi
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Sr Name Province Distt/ u/s. Allegation
City PPC
17. Gul Zaman KPK Peshawvar 295-B | Desecrated the Holy
Quran
18. Adil Rashid Punjab Lahore 295-B | Insulted the Quran
19. Amja Punjab Sialkot Not Not clear
clear
20. Ms Samreena Punjab Sialkot Not Not clear
(Wife of clear
Amjad
Cases against Christians
Sr. Name Province  Distt/City u/s. Allegation
PPC
1. Anwar Masih Punjab Gujranwala | 295-
(Father) B
Farha Masih
(Son)
2.  Babar Masih Punjab Chichawatni | 295- Uttered  derogatory
C remark about the
Holy Prophet (PBUH)
3. Khurram Punjab Lahore 295- Used Quranic pages
Masih B to lit a fire for
(Husband) cooking
M st Bano
(Wife)
4. SajadMasih  Punjab Gojra Sent derogatory
remarks against the
Prophet (PBUH)
Cases against Ahmedis
Sr. Name Province | Digt/City | U/S. Allegation
PPC
1. Rana Sgjad | Punjab Khushab | 295-C | Insulted the Prophet
Ahmad (PBUH)
(Student)
2. Bashaa Punjab Gujrat 295-B | Threw a book
Ahmad containing scriptures
in Arabic
Ahmedis killed

Six members of the Ahmediya community were reported to have been
murdered during theyear, most of them apparently for their belief;

1. MsMariam Khatoon (36 years) District Layyah, Tehsil Chubara, shot




dead on December 5, 2011 by a party that tried to seize her land by force.

2. Rana Dilawar Husain (42) teacher, Sheikhupura, attacked by two
unknown motorcyclists in his school.

3. Bashir Ahmad, shot dead.
4. Nasim Ahmad Butt, (55) Faisalabad, shot down on Sept 04, 2011.
5. Mabroor Ahmad, Nawabshah, shot down on July 11, 2011.

6. RanaZafarullah, Sanghar, shot down on March 18, 2011, outside his
home.

Death penalty

The moratorium on the execution of the capital punishment enforced by
the present government in 2009 remained in force throughout the year and
nobody was hanged. HRCP continued its drive for statutory abolition of the
death penalty. While organising rallies across the country on October 10, 2011,
the Abolition of Death Penaty Day, HRCP expressed gratification that 1,040
days had elapsed since thelast hanging in Pakistan and renewed its call to the
government to formally join the ranks of the abolitionist states.

New cases

Meanwhile, the data available at HRCP showed that in 2011 the number
of convicts awarded death sentence declined by 12 p.c. over the 2010 figures.
The details are as follows:

2011 2010

No of casesin which conviction was possible 210 232

No of convicts awarded death 313 356
(M. 307) (M. 349)

(F.6) (F.7)

Offences committed by convicts (in cases noted and the 2010 figures in
brackets), murder 161 (187); kidnapping for ransom 9(14); murder in robbery
11(11); drugtrafficking 9 (11); murder after rape 7 (7); murder after kidngpping
5(8); rape2 (1); NA2(2); other crimes 1 (0); blasphemy 3(1). Tota cases 210
(232).

Theforums avarding capital punishment were (2010 forums in brackets):
courtsof sessons 157 (171); Anti-terrorism courts 42 (54); Anti-narcotics courts
2 (0); military courts 2 (0); loca courts 4 (4); LHC 0(1); Not available 3 (2).
(Totd cases 210 (232)

Recommendations

1. The gtatement that all ingtitutionsof the state should function within
their condtitutional limits has become a cliché that is more often than not
repected in breach than in compliance. The executive must realizethat it has
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to accept the judiciary’s decisions and the judiciary must see as much merit in
judicial restraint as there could ever bein judicial activism.

2. Thereisalimittowhichthe superior courtscan undertake the cleaning
of the government s stables and the recent experiences in this area have revived
the argument for arevamping of the hierarchy of judicial forums. Thereisan
urgent need to debate the desirability of creating a separate congtitutional
court, reducing the burden on the Supreme Court by making the high courts
thefinal courtsof appeal inmany cases and setting up effective accountability
mechanisms at both federal and provincial levels.

3. There isan urgent need to pay heed to two recommendations of the
2011 National Judicial Conference in particular. The first recommendation
says that a trickle-down effect of the judicial policy and its aim should be
securing of subgtantive judtice rather than focusng on a mere disposal of
cases. And the second suggests a wholly new paradigm for public interest
litigation and exercise of the suo motu jurisdiction.

4. Thebench-bar relations need to be reviewed not only for mutual good
but also with an eye on theinviolableinteress of the people. A bar that moves
so closeto thejudiciary asto lose itsdigtinct identity may be asundesirable as
the one that castsitsalf permanently in an adversarial role.

5. Itistimethe possbility of abolishing the death penalty by law was
given serious consderation
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To enjoy the protection of law and to be treated in accordance with law
is the inalienable right of every citizen, wherever he may be, and of every
other person for the time being within Pakistan. In particular (a) no action
detrimental to the life, liberty, body, reputation or property of any person
shall be taken except in accordance with law, (b) no person shall be prevented
from or be hindered in doing that which is not prohibited by law; and (c) no
person shall be compelled to do that which the law does not require him to
do.

Constitution of Pakistan
Article 4(1) and (2)

No person shall be deprived of life or liberty save in accordance with
law

Article 9

All citizens are equal before law and are entitled to equal protection of
law.

Article 25(1)

There shall be no discrimination on the basis of sex alone.
Article 25(2)

The state shall ensure inexpensive and expeditious justice
Article 37(2)

No property shall be compulsorily acquired or taken possession of save
for a public purpose and save by authority of law ...

Article 24(2)
Recognition of the inherent dignity and of the equal and inalienable
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rights of all members of the human family is the foundation of freedom,
justice and peace in the world.

Universal Declaration of Human Rights
Preamble

Everyone has the right to recognition everywhere as a person before
the law

Article 6

All are equal before the law and are entitled without any discrimination
to equal protection of the law
Article 7

Everyone has the right to an effective remedy by the competent national
tribunals for acts violating the fundamental rights granted him by the
Constitution or by law.

Article 8

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal in the determination of his rights and
obligations and of any criminal charge against him.

Article 10

No one shall be arbitrarily deprived of his property.
Article 17(2)

No one within the jurisdiction of a State Party to the present Optional
protocol [on abolition of death penalty] shall be executed.

Each State Party shall tak e all necessary measures to abolish the death
penalty within its jurisdiction.
Second Optional Protocol to ICCPR

Article 1

A proactive judiciary

Administration of justice in 2011 was overshadowed by what is often
described as judiciary’s activism. Thematters taken up by the Supreme Court,
some on being raised by interested parties and some othersin the exercise of
its suo motu jurisdiction, dominated the public debate, especialy the media
space, to such an extent that the other courts and cases attracted little attention.
Throughout the year it seemed as if in addition to its normal work the country’s
apex judicia forum was dso functioning as an ombudsman’s office, as an
administrative court, as an anti-corruption tribunal, as a supreme investigation
agency, and as the sole defender of not only the constitution but also of public
morality.

While this expanded role gained the SC immense popularity, it also raised
many questions regarding the impact of frequent and extensive invocation of
suo motu powers on the court’s norma work, the difficulties in avoiding the
sideeffectsof selective justice, and the consequences of the executive-judiciary



or parliament-judiciary confrontation. These questions found an echo in one
of the National Judicia Conference’s recommendations.

The conference said thepublic interest litigation would be more successful
with separate benches of judges established to hear human rights cases for a
specified time, and if the SC adopted procedural rules to channdlise cases, the
legal fraternity was enabled to report cases of human rights violations to high
courts and, preliminary inquiries were held before taking suo motu action.

Govt-judiciary tension

Alarge number of the cases taken up by the SC on urgent basis dedt with
corruption in government offices, wrongful appointments and transfers and
government’s reluctance or inability to respect court orders. Throughout the
year the executive and the judiciary appeared to be in astate of confrontation
with each other, despite repeated denias from both sides and occasiona
exchange of courtesies between them.

The tension between the government and the judiciary peaked in the last
weak of July when the Establishment Secretary, Sohail Ahmad Khan, was
removed from his post and made an OSD (officer without assignment),
reportedly as a punishment for filing before the SC a notification about the
transfer of an FIA officia that the court had asked for.

Inits judgment in the case the court firmly defended its powers of judicia
review. It said some segments of society had tried to give theimpression that
the matter was aclash between thejudiciary and the executive on exercise of
powers but the factswereto the contrary.

“It is an evident legal and constitutiona fact that the court can exercise
judicia review on any matter as empowered by the constitution. Not only
there are a lot of such examples in our constitution and law but also other
countries like India and America are full of such examples of judicia review.
At some occasions, the Supreme Court of India has itself monitored the maters
of investigation of important corruption cases”, the court said.

The SC gave the Prime Minister 24 hours to withdraw the orders against
Sohail Ahmad Khan and asked the Attorney-Generd to tell the PM that under
Article 190 of the constitution al institutions were bound to implement the
court’s orders.

The SC held afull court meeting which reiterated the court’s position that
it would preserve and def end the constitution and dispensejustice to all without
any fear or favour.

Themediacarried aflurry of reportsin favour of thejudiciary to the effect
that aconsensus was growing in its support, that thelawyers” movement might
be revived and that the army was bound to help the SC if Article 190 was
invoked. Severa bar associations cameout insupport of the SC which extended
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the deadline given to the government by 24 hours. Meanw hile the government
was reported to be consulting codlition partners on the situation. The Punjab
Bar Council called for a strike in support of the SC.

The stand-off ended suddenly when the Attorney-General informed the
SC that he had not been able to meet the PM and that he needed moretime to
pursue thematter, and the court gave the government seven days to give Sohalil
Ahmad Khan a new post.

Acouple of days later Sohail Ahmad Khan was appointed Secretary in the
Ministry of Narcatics.

NAB chief and others told to quit
Some other service matters in contention were:

The SC told Justice (R) Deedar Husain Shah to quit the office of the
Chairman, Nationa Accountability Bureau (March 10). Mr Shah, a retired
judge of the SC, had been appointed the NAB chief on October 8, 2010, after
his predecessor, Naveed Ahsan, had been removed under the SC ruling of
December 16, 2009. In the latter ruling the court had held the Nationa
Reconciliation Ordinance (NRO) unconstitutional and ordered reviva of all
cases withdrawn under it. It had also criticised the working of NAB and
suggested the appointment of anew chairman.

Petitions challenging the appointment of Justice (R) Deedar Husain Shah
had been filed in the Supreme Court by Ch. Nisar Ali, leeder of the opposition
in the Nationa Assembly, and a private citizen, Shahid Orakzai.

Theoppositionleader had contended that the appointment was not in accord
with the law as it had been made despite his opposition on the ground that
Justice Shah was known for his long association with the People’s Party.

Following the SC verdict declaring Justice (R) Deedar Husain’s
appointment as NAB chief void the court gave the government 30 days to fill
the vacancy. Thedeadline passed on July 20 and the post was not filled, NAB
announced that it was suspending its operations.

A new chairman of NAB was not appointed till the end of the year.

OGRA chief: The SC also declared the appointment of Taugir Sadiq as
chairman of Oil and Gas Regulatory Authority (Ogra) illegal ab initio and
ordered him to return al the money and other benefits he had received as
chairman.

¢+ The SC told the Vice-chancellor of the Pir Meher Ali Shah Arid
Agriculture University (Rawalpindi) toresign before the expiry of his extended
term, otherwise he might suffer heavy losses in the event of dismissal by the
court.

NBP head; The SC declared the appointment of the Nationa Bank
president unconstitutional and told him to leave office immediately. Action
against Syed Ali Raza was taken on a petition filed by NBP employees. The



petitioners said the bank president’s terms could be extended only twice but
Gen. Musharraf had extended it a third time and the current government had
done so for the fourth time,

Auditor-General

The appointment of a new Auditor-General became an issue between the
Presidency and the Supreme Court chief justice in August but it was quickly
resolved, at least for the time being.

The President issued a notification (August 23) on the appointment of
Buland Akhtar Rana, aformer Additional Auditor-Generd, as the new Auditor-
General. As the oath of office to him was to be administered by the SC Chief
Justice the latter wrote to the President about the appointee’s dligibility being
questionable. He said the replies received from the ISI, FIA and the former
auditor-general necesstated alook at Mr Rana’s credentids. This wasnecessary
for the reason that the auditor-general’s post was a constitutiona office and
once a person was appointed he could not easily be removed. If even after
reading his letter the President wished to have Mr Rana sworn in he would
administer the oath to him.

Onreceiving areply from the President the Chief Justice administered the
oath of office to Mr Rana. Before the ceremony the SC Registrar issued an
announcement which said, “the Chief Justice, in discharge of administrative
functions, without prejudice to anyone and subject to al just exceptions, will
administer the oath”. Newspaper reports took note of the fact that the Chief
Justice denied the new A-G the customary hand-shake after the ceremony.

The long story of disappearances

The Supreme Court continued hearing the cases of involuntary
disappearance throughout the year.

The court resumed hearing of the HRCP petition and other cases relating
to involuntary disappearances on January 10. Justice Javed I1gbal, who headed
thethree-member bench, said 2011 was going to be the year of missing persons’
recovery. The court asked the government to respond to the suggestion made
by thejudges’ commission on disappearancethat it should make anew law on
the subject.

Duringthe proceedings the Additional Attorney-General informed the court
that thereport of the judges’ commission of 2010 was a classified document
and it would not be made public.

At the next hearing (January 17), the court told the authorities, including
the intelligence agencies, that they were bound to trace the people who had
been missing for years. Hinting a the possibility of summoning thelSI chief,
the court said; “All state functionaries, intelligence agencies and government
officials are subject to the law and the constitution and they are supposed to
act only in accordance with thelav and dbey the command of the constitution”.
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The families of missing persons wanted for justice throughout the year.

Justice Fayyaz said the court would not even desist from ordering registration
of criminal cases against those involved directly or indirectly in such matters.

When the hearing was resumed (Jan 27) the court observed that despite
warnings and judgments, the law-enforcing agencies were flagrantly violating
the court orders. Justice Asaf Saeed Khosa observed the question of missing
persons had become a very sensitive issue in Balochistan as the intelligence
agencies officias there thought they were securing Pakistan through picking
up people, but infact they were damaging the country. The court said it intended
to proceed against policeor intelligence agencies’ officias charged with picking
up people who had not yet been traced. The court officewas directedto prepare
alist of casesin which relatives of the missing persons had blamed the police
and intelligence agencies for their disappearance.

At the next hearing (February 03) the SC ordered all the I nspectors-Generad
of Policeto provide complete data on missing persons in their provinces. They
were aso directed to register cases where evidencewas available.

On July 12 the SC was given an account of the work done by the
Commission on Missing Persons set up in 2011 on the recommendation of the
three-member judicial commission of 2010. The secretary of the new
commission sad the whereabouts of 83 persons had been traced ater December
31, 2010. He said the commission had 138 cases of disappearance on its roster
in January 2011 and another 198 were added to the list till June 2011. Out of
the 336 cases 108 had been disposed of (83 traced, 20 excluded from the
category of enforced disappearance, and 5 cases dropped as families could not
furnish the required information). Thus on July 12 the number of cases before



the commission was 228. The largest number 71 belonged to Khyber-
Pakhtunkhwa, 49 to Sindh, 44 to Punjab, 41 to Baochistan, 6 to FATA, and
five each to Islamabad and Azad Kashmir.

Thesecretary sad the commission was aso hearing complants by families
of La Masjid victims. The court ordered compilation of DNA tests on all
those killed in the Lal Masjid episode.

Anissue that came up later onwas the delay in filling the post of the head
of the 3-member commission, created on the recommendation of the 2010
commission of inquiry, that had fallen vacant on Justice (R) Fazlur Rehman’s
appointment as a member of the Election Commission. The SC asked the
government (August 07) to appoint anew chairman of the commission within
aweek. On August 17 thedeadline was extended by three weeks. Eventually
in the last week of September Justice (R) Javed Igbal, who had retired from
the SC in July, was appointed.

I n October thestae counsdl told thecourt that two of theprominent persons,
Masood Janjuaand Faisal Faraz, whose disappearance had been reported years
earlier had been killed by Al-Qaeda in Afghanistan. Janjua’s wife, Amna
Masood Janjua, refused to accept this story and maintained that he had been
seen divein aprison in Afghanistan. The court referred the cases of thesetwo
persons to the commission on missing persons.

The court observed that it would take up six chronic cases on priority
basis, the case of Atiqur Rahman, Bangalzai, Dr Sharif, Mansoor Ahmad, Abdul
Karim Mahmood and Haroon, and two cases of Lal Masjid operation victims,
Mohammad Ali and Tahir Farooq.

At one stage the court admonished the state for delays in payment of
compensation to missing persons’ families.

The hearings continued into the new year.

Cases in high courts

While the SC remained seized of the cases of involuntary disappearance
throughout the year several cases wereaso heard by high courts. One of such
cases heard by the I slamabad High Court concerned four activists of Hizb-ul-
Tahir. The petitioners had alleged that officias of 1Sl and MI were involved in
the abduction of the four men and the court had asked the D.G ISl to file his
reply. On August 17 the court declared the four men fell in the category of
missing persons and sent their cases to the commission on involuntary
disappearances. In its order the court said ameredenia of the involvement of
intelligence agencies was not enough and they were bound to facilitate the
recovery of the missing persons. At the sametimethe court alowed thelSl to
submit its reply by September 26 and kept the matter pending.

TheSindh Hgh Court was approached by awoman (Juné) for the recovery
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of her son, who had disappeared afortnight earlier. The young man had gone
to meet the investigation officer at Gulistan-i-Johar police station, Karachi; to
inquire about the detention of his brother-in-law. The court issued notice to
the heads of ISI, M1, the provincid police and ministry of interior.

NRO case

During the year under review the question of implementing the Supreme
Court decision of December 2009 on the National Reconciliation Ordinance
(NRO), that is, reopening of all cases stopped/shelved under the ordinance,
including those against President Zardari, becameamajor source of contention
between the government and the SC.

As soon as the SC had 17 judges, the strength required to review the 2009
judgment of the 17-member full bench, the court decided to take up the
federation’s review petition. But before that happened, the government sought
the court’s permission to change its counsdl. Barrister Kamal Azfar, who had
represented the federation earlier, wanted to step down. He said he had been
recelving threats and his life was in danger. He was dlowed to withdraw.
Former law minister Babar Awan’s request to be alowed to represent the
federation was accepted.

After hearing the case from November 21 to 24 the court dismissed the
review petition and said thegovernment had failed to present any new evidence
or matter or to point out any mistake or error apparent on the face of therecord
that could have warranted are-examination of the earlier verdict.

During the hearings the court frequently asked the government as to why
it was defending the black law, one that only Musharraf (and not Benazir
Bhutto) had wanted.

Thefina day of hearing was like an anti-climax. Babar Awan wanted to
introduce some documentsw hichthe court only alowed after second thoughts.
When the timefor reading the documents came the federation’s counsel was
absent. The Law Secretary started reading the papers but soon gave up, and
eventually the documents wereread out by theAttorney-General. The exercise
proved fruitless.

TheMemo affair

Thecaseof the memo sent to the US military chief, Admira Mike Mullen,
in May by an American businessman of Pakistani origin, Mansoor Ejaz,
occupied agreat ded of the SC time during thefinal two months of the year.

Mansoor Ejaz alleged in an article in a London daily that the unsigned
memorandum, in which the US was promised good rewards if it helped
Islamabad in getting rid of the military top brass, had been dictated by the
Pakistan ambassador in Washington, Husain Haggani, who had aso claimed
that the contents had been cleared by ahigh authority in Islamabad. The matter
wastaken up by the ISI without informing thegovernment and its chief, Genera
Pasha, went abroad to interview Mansoor Ejaz. A strong campaign by



opposition parties and the media compelled the government to cal back
Haggani and accept his resignation.

Severd petitions were filed in the SC praying for ascertaining of facts
about the memo and unmasking of al those involved with it. The most
prominent peitioner was PML-N chief Nawaz Sharif, who described thememo
affair a “dreadful conspiracy’ to demonise the armed forces. He wanted the
President, Haggani, Mansoor Ejaz, the COAS, the ISI chief and foreign and
interior secretaries to explain the “detestable, despicable and treacherous
memorandum”. The court admitted thesepetitionsfor hearing andissued notice
to the respondents for filing statements within 15 days.

Along with Nawaz Sharif’s petition six other petitions were admitted.
These had been filed by Tariqg Asad (Advocate), and five PML-N leaders —
Khwaja Asif, Senator Ishag Dar, Ghous Ali Shah, Mehtab Abbasi and Mgj-
Gen (R) Abdul Qadir Baoch.

Quiteafew observers weresurprised at the SC decision, more so when a
letter from a Pakistani residing in Canada also was admitted. This gentleman
clamed that the memo affair had put the lives of his relatives in Pakistan in
danger. Even greater was the surprise when a petition asking for restraining
the government from sacking the COAS and | SI chief was admitted.

Beforethe SC took up the matter, the parliament in a joint session adopted
aresolution cdling for athorough probe into the entire range of Pakistan-US
relations and the task was assigned tothe Parliamentary Committee on Nationa
Security, headed by Senator Raza Rabbani.

A nine-member bench of the SC began hearing thememo case on December
01. The court created a commission under former FIA chief Tariq Khosato
inquire into the matter and report within 15 days. The President, the COAS,
the ISI chief, Husain Haggani and Mansoor Ejaz were asked to explain their
position and Husain Haggani was told not to go abroad. The court observed in
its ruling that if the issuance of the memo was established action could be
taken for treason under Article 6 of the constitution.

The court noted the assignment given to the parliamentary committee on
National Security and observed that the committee had no constitutiona
backing.

Tariq Khosa declined to undertake the memo inquiry. At the same time,
several PPP leaders, including Law Minister Chandio, criticized the SC for
taking up the case. Former law minister Babar Awan was also reported to have
passed some derogatory remarks about the SC and this became an issue.

At the next hearing the court noted that the President was the only one
who had not replied toits notice. It abserved that when charges were not rebutted
they were usualy considered to be correct. The court aso sharply censured
the PPP leaders, Chandio and Babar Awan, for their ‘tirade’ against it.

On December 30 the court held the memo petitions maintainable and
constituted athree-member commission, to probe the matter. The commission
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was headed by the BHC CJ Qazi Faez |ssa and included the Chief Justices of
the I'slamabad and Sindh High Courts.

Husain Haggani’s counsel, Asma Jahangir, said it was a bad day for the
judiciary. She declined to represent Haggani before the new commission
because shedid not consider its creation proper.

The casecontinued into thenew year and wasstill causing shock wavesin
the middle of March 2012.

Balochigan case

The SC dso heard a petition praying for a direction to the federation and
others to protect the life and property of the people of Balochistan.

The petition, filed by the President of the Baochistan High Court Bar
Association under Article 184(3) of the constitution, prayed to the court that
the respondents might be directed to protect the life and property of the people
of Bdochistan, and take such steps as may be necessary to control target-
killing, kidnapping, and abduction for ransom. While arguing on his petition,
the BHCBA head pointed out instances of law-enforcing agencies’ failure to
protect thelife and property of citizens, including advocates, state employees,
members of LEAs and citizens. He referred to the killing of Advocate Habib
Jalib and therecovery of severa dead bodies and attacks on the chief secretary
and the IG Police and said no citizen in Balochistan considered himself safe
and protected.

A four-member bench, headed by the CJ, started hearing the petition in
February and directed the authorities to ensure protection of thecitizens’ lives
and property throughout Balochistan and asked the respondents for comments.

Notices were aso issued to the top intelligence agencies and Inspectors-
Genera of Police (Balochistan) and the Frontier Corps.

On 25 February, the court observed that the situation in Balochistan was
gettingworse and directed the authorities concerned to take effective measures
for controlling the rising incidents of target-killing and kidnapping and submit
areport. TheAttorney-Generd was asked to discuss the matter with the Prime
Minister and report to the court withinthree days. (Hearings continued through
therest of theyear and into 2012. In January 2012 the court felt alarger bench
should hear the case.)

PCO Judges

Thefate of the superior court judges, two of them retired, and eight sitting
judges (one of the SC and the rest high court judges), who had taken oath
under the Musharraf PCO on November 3, 2007, occupied the attention of the
Supreme Court for quite some time.

¢ OnJanuary 10, the court dismissed former CJAbdul Hameed Dogar’s
pleafor staying the contempt proceedings.

¢ On February 2, the court ruled that it would frame charges against



nine PCO judges (after exempting two from the origina list from contempt
proceadings).

¢ Former CJAbdul Hameed Dogar and SC judge Zahid Husain tendered
their apologies and they were discharged.

¢ InMay the SC announced dismissal of theintra-court appeal by seven
PCO judges against its decision of Feb 02 and ruled that these judges would
be deemed to have ceased to hold office with effect from April 20, 2010 (the
day the 18" Amendment was adopted). (The president of the Supreme Court
Bar Association declared this decision unjust). The government was asked to
issue the necessary notification.

+ While the government did not issue any notification, the President
sent areferenceto the Supreme Judicial Council seeking guidance as, according
to him, the government had no power to issue notification against the five
judges (two out of the seven had retired). The SC, under CJ’s instructions,
sent the reference back and said the five judges were not judges after April
2010. Theauthorities concerned were advised to show the President the court’s
May verdict.

¢ On August 04 the SC gave the government four days to issue the
notification on the PCO judges’ removal from their posts. The state counsel
said the notification would beissued beforeAugust 09. It was, and thus ended
the case of PCO judges.

Bhutto case

In the first week of April the President sent a reference to the SC chief
justice seeking the apex court’s opinion on the verdict against Zulfigar Ali
Bhutto that had led to his hanging.

The Law Minister told the media that the People’s Party had aways
contested the fairness of Bhutto’s trial and his “judicial murder”.

When the SC took up the matter it told the government that its reference
was flawed and asked it to frame specific questions. Thereupon Babar Awan,
who had quit his ministerial office so as to be able to represent the federation
in the case, presented five questions. In April alarger bench (11 judges) was
constituted to respond to thereference.

Soon after the start of the hearing on the reference the Lahore High Court
was moved to reopen the case of IImuddin Ghazi who had been hanged in
1920s for killing a man accused of blasphemy.

Towards the end of November President Zardari wrote to the SC CJ
pleading for early disposal of the reference. The case began to be heard on
December 12 and was left over for the new year.

ECP & by-elections

The SC heard a petition calling for the reconstitution of the Election
Commission of Pakistan (ECP) as required under the 18" Amendment. The
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CJ reprimanded the federa government for failing to fulfil its mandatory
obligation for awhole year and observed that pending the completion of the
ECP the electoral process should be halted.

The Attorney-Genera explained that the matter was being dedt with by a
specia committee. The court disposed of the petition with a direction to the
federation to reconstitute the ECP as quickly as possible.

The court warned the government that if it did not act speedily the validity
of the by-elections held subsequent to the adoption of the 18" Amendment
could be challenged. These warnings were not heeded and eventualy the
membership of 28 legislators was suspended. The restoration of their
membership had to wait till the passage of the 20" Amendment well into the
new yesr.

SC and dectoral rolls

Following adisclosure that the electoral lists used for the 2008 election
contained more than 35 million bogus votes the Pakistan Tehreek Insaf
president, Imran Khan, filed a petition in the SC and the court took a serious
view of the matter. When the Election Commission claimed that all bogus
votes had been deleted from the lists, the court called for the completion of
revised lists by February 23, 2012. It declared that if the ECP failed to carry
out the task by the appointed date it might have to ask NADRA to do the job.
The EC asserted that it could not completethe revision of the rolls by the date
fixed by the SC and the Chief Election Commissioner said the commission
would fulfil its obligations according to the constitution. Both sides respected
the need for peace and silence.

Karachi inquiry

After holding hearings on the suo motu case on violence and lawlessness
in Karachi for more than a fortnight (August 29-September 15) the Supreme
Court reserved its judgment. However, it issued some interim directions.

¢ The Sindh Advocate-Genera was asked to submit daily progress
reports on cases registered for crimes committed from July 24 onwards.

¢ The courts before whom challans had been submitted were directed
to dispose of cases expeditiously by holding trials on day-to-day basis.

In its detailed judgment, the court

+ Observed that violence in Karachi is not ethnic aone but it is also a
turf war between different groups to strengthen their position/aggrandizement
based on thephenomenon of tit for ta with political, moral and financial support
of politica parties.

¢ Declared that the unimaginable brutalities, kidnapping and dumping
of dead bodies, torture in cells, extortion, land-grabbing, and destruction of
citizens’ property establishes that the fundamental rights of the citizens
enshrined in Articles 9, 14, 15, 18 and 24 have not been protected/enforced by
the government. The federa government has also not protected the Sindh



government against interna disturbance.

+ Further observed that equa chances should be provided to different
communities of Karachi to participate in economic and commercial activities.

¢ Further observed that both the provincial and federal governments
haveto find solutions of thecurrent issues as per provisions of the constitution.

¢ Further observed that the police must be depoliticised and
strengthened.

¢ Further observed that in respect of banning any politica party,
including MQM, against whom dl the interveners had voiced complaints, was
not within the court’s domain at that stege. It was for the government toinitiate
action against any politica party and the court would then decide matters in
accordancewith the constitution.

¢ Further observed that the politica parties should denounce al crimina
edements within their ranks.

¢ Further observed that the boundaries of administrative units, police
stations, revenue estates and electoral constituencies should be so dtered as to
ensure that different communities may live together.

¢ Further observed that there was aglut of arms in Karachi. The city
must be cleansed of al kinds of weapons. All licensed arms must be registered
with NADRA and public display of arms be banned.

¢ Further observed that therewasneed for alaw to punishland-grebbers
and encroachers.

¢ Further observed that dl causes of delaysin courts should be removed.

¢ Further observed a commission should be set up to assess citizens’
losses during violence and due compensation paid.

+ Directed that there should be no no-go areas in Karachi; police and
Rangers should conduct operations across the board.

¢ Further directed that an independent and depoliticised investigation
agency and a competent prosecution agency should be created and the
government must protect thewitnesses. The prosecutors must be appointed on
merit.

+ Further directed that the IGP shall collect facts about the disappearance/
elimination of al police and other officials during 1992-96 and showing whether
their families were compensated.

+ Further directed that the provincid government/executiveshall ensure
smooth running of economic and commercia activities and shall take all
necessary steps to extend protection against illegal strikes/shutterdown.

¢ And findly directed that the provincia government will set up a
committee headed by the chief justice of the Sindh High Court to monitor the
situation in Karachi and report to the Supreme Court.

The SC had taken suo motu notice (August 22) of violence in Karachi
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after a religious leader appeded for its intervention. It asked the electronic
news channels and other media to submit within 24 hours video footage and
other materia onincidents in Karachi: By then the wave of killings in Karachi
had claimed 100 lives in five days. Earlier, the court office had rejected a
similar petition by a free-lance journalist on the ground that he had no locus
standii and his fundamental rights had not been affected.

After examining the material submitted by the media the Chief Justice
observed that theexecutive had failed to protect thelife, liberty, dignity, property
and freedom of the public in Karachi. He constituted a five-member bench,
headed by himself, to hear the matter and issued noticeto the Attorney-General
to appear two days later (on August 26) and submit acomprehensive report on
incidents in Karachi that had occurred during the preceding month. The Chief
Secretary and the police chief of Sindh were aso ordered to submit reports.

After hearing the matter on August 26 at Islamabad the court decided to
hear the case at Karachi from August 29.

Wage board award

The SC rejected the new spaper employers’/proprietors’ apped against the
Sindh High Court judgment whereby the vdidity of the seventh wage board
award infavour of newspaper employees had been upheld.

The court ruled that the Newspaper Employees (Conditions of Service)
Act, 1973, was not in violation of the constitution and the 2001 wage board
award continued to hold the figld.

The appellants had not only appealed against the SHC decision but also
challenged the Newspaper Employees Act and the powers of the
Implementation Tribunal for New spaper Employees.

Corruption in Haji matters

One of theimportant casestaken up suo motu by the SC related to financia
irregularities committed by officials of the Religious Affairs Ministry during
the Haji operations, as a result of which the federal minister concerned had
been sacked and arrested. At one stage, the FIA told the court that the DG
Hajj, had embezzled Rs 200 million. The court ordered the ministry to pay
700 Saudi riyals each to the 26,000 pilgrims who were not provided the
accommodation facilities for which they had beencharged. Thefederd religious
affairs minister had admitted that the Hajj operation had been marred by
corruption but the scale of corruption was smaller than in the previous year.

CDA ventureillegal

The SC declared the Capital Development Authority’s deal with Multi-
professional Cooperative Housing Society for a joint project on 54 acres in
I slamabad’s Sector E-11 illegal. The court ordered the CDA to take over the
housing project, as the agreement with MPCHS was made in violation of the
law. The court had taken suo motu notice of the matter on the basis of media



Haj scam affectees were driven to despair.

reports of irregularities in theaward of the contract.

Mukhtaran Mai case

The SCverdict on Mukhtaran Mai’s appeal against a LHC judgment caused
much disappointment to the defenders of human rights.

Four men were charged with raping Mukhtaran Mai on June 22, 2002, on
the orders of a panchayat and another 10 with abetment. Booked under the
Pena Code, theAnti-terrorism Act and the Hudood Ordinance, they weretried
by an anti-terrorism court. The court sentenced six of the accused to death
(four for rape and two for joining the panchayat) and acquitted the rest of
them. In apped against the acquittal of the 10 accused, the LHC acquitted five
of the six convicts and commuted the death sentence of the sixth one to life
imprisonment. Mukhtaran Ma moved the SC for enhancement of the
punishment to al six of them.

The SC ((JJ Shakirullah Jan and Sagib Nisar with J Nasirul Mulk
dissenting) rejected the appeals, upheld the LHC verdict and ordered that the
only man finaly convicted would undergo the complete length of his life
sentence. The note of dissent argued that the three men who had dragged the
victim to the place of crime aso were liable to punishment.

A diyat desl

The SC severdly criticized the agreement some policemen were reported
to have made with the heir of aman they had killed in a fake encounter.

The police version of the incident was that it had gone to apprehend the
robbers who had broken into the house of a retired army officer and killed
him. In the ensuring encounter one Tariq was Killed. Cases were registered
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against the policemen, but they were alowed bail before arrest. The SC took
notice of thematter and was told about the compromise and that the policemen
had been released by the sessions judge.

The SC (three-member bench) asked the Punjab police chief to find out
how the compromise had been effected without payment of diyat. The CJ
deplored thefact that compromise was reached after the court had taken notice.
As for a compromise without payment of diyat the CJ said; “It seems that
police haveforced the victim’s family to compromise”.

Justice Ramday said: “what choice does the poor aggrieved family have
but to agree to a compromise when the entire police gang up to protect their
companions”, and added: “Weare reaping the fruit of the culture of lawlessness
sown by the police”.

Relief to a sudent

A visually-impaired school student was able to get braille books free of
cost after the SC had taken notice of his letter to the CJ in which he had said
that he had been refused help for being a private student. In the course of
proceedings the provincia governments filed, in response to the court’s
directive, reports detailing the steps they were taking to help the disabled.

Lahore canal

In a case that occupied the minds of architects, conservationists and
heritage-lovers for many weeks, the SC alowed the Lahore canal bank road
widening project subject to certain conditions. Declaring the Lahore canal,
from Jdlo Park to Thokar Niaz Beg and the green belt on both sides, as a
public trust, the court ruled that the widening of theroad must bein accordance
with the plan approved by the Mediation Committee. The authorities were
directed to ensure that the green belt suffered as little damage as possible and
that each treethat was cut down was replaced with four new ones.

Military laws

A joint constitutional petition was filed in the Supreme Court (18 July) by
Ghulam Sarwar Bhatti, 1khlas Ahmed, Zubair Ahmad and Mushtagq Ahmed,
who had been convicted for aleged attempts on the life of former President
Pervez Musharraf, challenging certain provisions of the Army, Air Force and
Navy Acts and reguesting the court to order the government to re-examine all
cases decided under these laws from F.B. Ali caseonward. They prayed that
section 133 of theArmy Act and some of its other provisions be declared ultra
vires for being violativeof Articles 2-A, 4,5,9,10,10A and 25 of the constitution
and also in conflict with Articles 175 and 203. They argued that section 2(1)d
introduced in the services acts vide Defence Services Law (Amendment)
Ordinance, 1967, bringing civilians within the jurisdiction of military laws,
was liableto be struck down for being violative of Article 8 of the constitution.

The petition was returned by the Registrar’s office on the ground that no



fundamentd right of the petitioners had been affected.

Wide area covered

Themany serious cases death with by the Supreme Court during the year
included the Reko Diq case about mining rights in Balochistan and the case of
corruption in the Nationd | nsurance Corporation Ltd.

¢+ The SC dso examined the case about the writing off of bank loans
(Rs 239 hillion till 2009) and asked the State Bank to issue a circular to all
banks to filerecord of loans written off since 1971. Acommission comprising
Justice (R) Jamshed Ali Shah was probing the matter.

¢ Suo motu notice was taken of aleged corruption in Pakistan Steel
Mills (sde of products at heavily discounted prices, causing a loss of Rs 22
billion), passed strong strictures on FIA (the investigating agency) and ordered
the appointment of a new CEO.

¢ The SCheld that the law-enforcing agencies had no authority to take
over buildings of publicinstitutions, particularly educationa institutions. Acting
on a petition by the residents of avillage in Rahimyar Khan district the court
ordered the Rangers to vacatethe agricultura college they had occupied.

RPPcases

The SC came down hard on Rental Power Producers for ther failure to
fulfil their contractual obligations. The court ordered the Reshma Rental Power
Company to deposits Rs 4.5 hillion along with mark-up the same day. The
compary had received Rs 4.5 billion more than two years earlier as mobilisation
advance and had failed to deliver.

Earlier the court had asked Tecko, another RPP company, to pay back the
advance it had received.

Federal Ombudsmen

The SC admitted for hearing (November 14) a petition challenging non-
appointment of a Federa Ombudsman, whose post had been lying vacant for
ayear. The petitioner said about 50,000 cases were lying in the office pending
disposal. The court asked the government to respond within 15 days.

SC declines to intervene

The SC declined to take up a petition (June) against the dlotment of plots
by the Nationa Police Foundation to severa people, including a former CJP,
on concessiona terms. The court advised thepetitioner to approach someother
forum.

Atiga Odho case

A strange case taken note of by the SC related to the discovery of two
bottlesof liquor inwell-known artist Atiga Odho’s baggage at | slamabad arport
(June). The customs staff had let her go unharmed. Acting on media reports
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the court orderedthe customsto register acase aganst her. Hearings continued
throughout the year.

The SC also
¢ Ordered remova of encroachment from parks.

+ Uphéddtheright of Geo Super TV channel to telecast the cricket world
cup matches.

¢ Cdled for the payment of minimum wages to employees.

+ Ruled against the employment of civil servants on contract.

¢ Took suo motu natice of irregular allotment of 4,000 pilots by the
Capital Development Authority.

¢ Sought government’s viewson 686 illegal gppointments in Port Qasim
Authority (90 pc of the appointees belonged to two constituencies of Karachi.)

¢ Ordeed registration of cases againg thoseresponsiblefor flood losses.

¢ Ordered replacement of the Sindh IGP and Rangers’ chief after taking
notice of the killing of a young man by Rangers in Karachi.

+ Demoted 879 functionaries in the Sindh Police who had received
shoulder promotion.

¢ Sought explanation from provincial governments for their refusal to
run community schools.

+ Sough areport on pollution in Manchar Lake.

¢ Took suo motu notice of non-payment of salaries to Pakistan Ralways
employees.

¢ Ordered the Election Commission to register eunuchs as voters.

¢ Ruled that the proposed decision to wind up the Basic Education
Community Schools was without lawful authority and asked the Nationa
Commission on Human Development to continue running these schools. Later
on the government was told to pay saaries to the staff.

+ Took notice of torture on a detainee at a Lahore police station,
admonished the IGP for making afalse statement, took the SSP concerned to
task for filing a wrong reports. (He was made OSD by the | GP).

¢ Sought report on Pakistan Railways land occupied by Rangers, Frontier
Corps or other agencies/companies

¢ Ordered completion of old vehicles’ examination within a mouth.

¢ Sought a report on registration of birth of children whose parents
were nat known.

¢ Took suo motu notice of the accident to a bus on the motorway, near
Kdlar Kahar, in which 39 people, including 34 students from aprivate school
in Faisalabad, had perished, and calledfor compensation tothe victims’ families.

Detention set aside
The Islamabad High Court set aside the orders of detention against nine



men who had been acquitted by the LHC. Charged with involvement with the
assassination of asenior army officer and possession of explosives/detonators,
they had been convicted by a magistrate. The sessions judge upheld their
conviction but they were acquitted by the LHC in appeal. Thereafter they were
ordered to be detained by Deputy Secretary FIA/Interior, who, their counsel
argued, was not competent to order their detention.

Judges abducted

Mr Jan Mohammad Gohar, District and Sessions Judges, Sibi and Mr
Mohammad Ali Kakar, Civil judge, were abducted in Jafarabad district on 27
February while they were driving to Usta Mohammad town to attend a
ceremony. Therewas widespread protest by judges and lawyers.

The abductees were recovered after 10 days from Jhal Magsi area. The
authorities said no ranson had been paid for the two-judges’ release. Their
abductors released them when a gang of criminas was rounded up and two
abductees belonging to Sindh were recovered.

Lawyer returns

Advocate Agha Shah, who had disappeared while travelling from Dera
Murad Jamdi to Sibi, in Baochistan, on February 13, returned home after
morethan four months. He had been appearing in cases of disappearance before
the Balochistan High Court. His family told friends that he was not in full
control of his sensesandwas physically very weak. The Bar president confirmed
that Agha was unable to talk and did not reply to his questions.

Frivolous

During the year the superior courts received a number of petitions that
bordered on the frivolous.

¢ The LHC was moved to see the Chief of the Army Staff made the
Supreme Commander of the defenceforces.

¢+ TheSC was petitioned to stop media propagandaagainst the military.
The petitioner, aformer Deputy Attorney-Generd, named Pemraand a few
channels/analysts as the culprits.

+ An advocate describing himself as a lega adviser to an Anti-Car-
Lifting Association moved the gpex court to establish ajudicia commission to
control the menace of car lifting.

Raymond Davis Case

Oneof the cases that caused great storms concerned aUS citizen, Raymond
Davis, who was arrested in Lahore after he had killed two young men, Faheem
and Faizan, on a busy road. He had been described as a contractor working
with the US embassy. However, the US government claimed he was a diplomat
and thus enjoyed immunity. This claimwas contested by the Punj&b authorities
and the Foreign office was divided. Eventualy he was brought to trial before
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The Raymond Davis case caused much publicanger.

an Additional Sessions Judge. Soon after his indictment for double murder
and possessing illegal weapons, the case came to a close following a back-
door compromise. A lawyer appeared in the court and declared that the heirs
of the deceased Pakistani men had accepted a compromise with Davis and
received Rs 200 million as diyat. The court acquitted Davis and disposed of
the case of illegal weapons by imposing a fine of Rs 20,000. Soon afterwards
Raymond Davis was flown out of Pakistan.

Quit notice

The CJ LHC asked (July 12) the Punjab Chief Minister to remove corrupt
pawaris or quit his office. The Lahore DCO was told to communicate the
court’sadviceto the Chief Minister. The CJ also sought details of assets owned

by thecity’s patwaris, naib-tehsildars and teshildars. The revenue department
was described as the most corrupt department of the government.

At the end of the year no count of the patwaris sacked was available. The
chief minister was in his office, as firmly ensconced as ever.

Policemen sentenced

An Anti-Terrorism Court in Faisalabad sentenced to 32 years’ rigorous
imprisonment each seven police officids, including two DSPs and three
inspectors. They had been tried for thrashing Sahiwal lawyers and trespassing
into the bar premises. The complainant, the Sahiwa Bar President, had aso
alleged that the accused had thrown some inflammable materia on thelawyers
causing burnsto 28 of them. The court dismissed this allegation.

The incident had occurred on May 11, 2007 when thelawyers took out a
torch-bearing rally in solidarity with CJ Iftikhar Mohammad Chaudhry after



his removal from office by Genera Musharraf.

Reform proposals

LJCP

The Law and Justice Commission, at its meeting on June 4, took note of
the practice of giving smal girls and women in marriage to resolve feuds
under jirgalpanchayat orders. The LICP secretariat was directed to suggest
amendments in the relevant law's so that stern action could be taken against the
offenders.

The commission recommended repeal of the Federa Court Act, 1937, as
it had become redundant.

It also recommended amendments to the Law and Justice Commission of
Pakistan Ordinance, 1879, to include the CJ of the Islamabad High Court as a
member, to anpower the commission to sign MoUs with foreign commissions
for research, and to provide for alocation of funds for provincia judicia
academies.

The commission approved the rules to regulate the functioning of the
District Legal Empowerment Committees to provide legal aid to poor litigants.

NJPMC decisons

The two-day (March 26-27) meeting of the Nationa Judicial Policy-
Making Committee (NJPMC), headed by Chief Justice Iftikhar Mohammad
Chuaudhry, took the following decisions:

¢ All courtsinthe country were directed to decide cases instituted after
January 1, 2009 by March 31, 2012. The Chief Justice of the Supreme Court
asked the chief justices of the high courts to monitor the performance of the
district judiciary regarding disposal of old cases. The courts were aso to be
asked to submit fortnightly reports about disposal of theseold cases.

¢ Thecommitteetook natice of complants of corruption against judicia
officers and the court staff and received reports of the actions taken by the
high courts in this area, including the sacking of a number of officers.
Reaffirming Its policy of zero tolerance for corruption, the committee asked
the high courts to take firm action, through improved mechanisms, against
anyone who had a bad reputation or possessed assets beyond his ostensible
means of income. The high courtswerealso requested to supervisethe working
of Inspection Teams and their actions against the corrupt and inefficient officids.
A three-member committee was set up toreview the working of criminal district
coordination committees.

¢ The committee observed that the working of specia courts and
administrative tribunals was not upto the mark. Their functioning had to be
monitored by high courtsto ensurethey met litigants’ expectations.

¢ As regards the various factors hindering dispensation of justice,
including non-submission of challans, non-production of under-trialsand ddays
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Thejirgarule was notchallenged.

in investigation, it was decided that the registrars. MITs, home secretaries of
the provinces and directors of reclamation and probation should meet every
month to monitor and improve the working of their institutions.

¢ Taking note of the pathetic conditions in jails the committee stressed
the need for constructing new jails. The federa government was asked to
expedite the construction of a prisonin Islamabad.

¢+ Areview of the judiciary’s work since the Nationa Judicia Policy
was enforced in 2009 showed that the courts (district judiciary to the SC) had
decided 4,935,731 cases whilethe number of new cases was 4,572,690 (493,041
less than the cases decided).

The two-day meeting of the NJPMC in May expressed the view that as a
result of faulty and half-heartedinvestigationin criminal cases, non-submission
of challans, and non-production of under-trials in courts the overall conviction
rate had been falling and dispensation of justice was impeded.

The committee asked the federal and provincia governments to establish
Police Complaint Authorities as envisaged in the Police Order. The IGPs were
asked to ensure that challans were submitted within the stipulated period and
the defaulting officials were properly dedt with. Although the problem of non-
production of under-trials in courts had been addressed to some extent, the
committee asked thesessions judgesto ensure production of detainess in courts
on the due dates. The committee also recommended regular monitoring of
criminal justice issues at the district and provincia levels.

Taking aserious view of thevacancies in 10 out of the 11 Anti-Terrorism
Courts in Sindh the committee asked the provincia government to fill al such
posts within afortnight.

Appreciating the progress made by the LHC on the long delayed cases of
some prisoners at theAdiala Jail, the CIP asked the high court CJsto direct all



sessions judges to transfer five oldest cases from each jail to their roster on
monthly basis for fast track disposdl.

While reviewing the data on jails the committee noted that the policy of
speedy disposa of cases had led to a decline in the jail population. However
there was a need to set up cottage industries in jails and to take effective
measures to control the spread of diseases such as hepatitis and HIV Aids.

Judicial conference

The National Judicia Conference held in | slamabad in April madea number
of recommendations to the Nationa Judicial Policy Making Committee
(NJPMC). These included:

+ A multidimensional approach must be adopted for further improving
the implementation of (judicid) policy. Didlogue between bench, bar and other
stakeholders should be encouraged by creating a sense of ownership about the
policy. A trickle down impact of the policy would be substantive justice rather
than focusing on mere disposal of cases.

+ Public interest litigation would bemore successful if separate benches
of judges were established to hear the human rights cases for aspecified time,
if the SC adopted procedurd rules to channelise cases, the legd fraternity was
enabled toreport cases of humanrightsviolations to high courts and preliminary
inquiries were held before taking suo motu action.

¢ The bench and bar should work in a friendly atmosphere w hile
maintaining a professiona distance along with dignity, appreciation of and
respect for each other. Periodic inter-professional learning workshops should
be organized.

¢+ The measures of deterrence, prevention and education should be
applied to counter corruption

¢ The bench and bar should jointly formulate and propose credible
amendments in the existing laws/rules for ADR (Alternative Dispute
Resolution).

¢ Thereis adire need for reformation of jails to provide such an
environment to the convicts that after serving their term they should be
reintegrated into society as responsble and law-abiding citizens. The jail manua
provisions must be fully enforced. Women and juveniles should receive due
cae.

¢ Plagiarism and counterfeiting should be treated as theft, deception
and robbery. Counterfeiting medicines, syringes, hedthcare devices, diagnostic
kits and other related medica equipment should be declared serious offences
against humanity with enhanced punishment.

¢ Thecurriculum of legal education should be so designed that it should
just not be skill based but should aso pave ways for the rise of future legal
jurists. A council or committee comprising al the stakeholders should be
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constituted with the responsibility of formulating a National Legal Education
Policy.

+ Stateof-the-art and contextually relevant information technology must
be used to solve thewiddy known problems of the justice system. The Nationa
Judicial Automation Committee should be empowered to play a leading role
in conjunctionwith justice sector I T experts both in public and private sectors.

Cases on religious grounds

Three sentenced to death for blasphemy.

According to information available to HRCP, three men, al from Punjab
and all of them Muslim, were awarded death sentence under 295-C, the main
blasphemy provision, during 2011. They are.

1. Mdik Rafique, of Ahmadpur Shargia, under 295-C; February

2. Madik M. Ashraf, of Jhelum, under 295-C and 298; aso awarded 10
years’ imprisonment; March.

3. Abdul Sattar, of Taagang, under 295-C; June.

Thefour other persons whase cases were decided during the year, al under
295-B (desecration of the Holy Quran) and awarded long prison terms, all
Muslim and all belonging to Punjab, are:

1. M. Ishaque, of Gujranwala, life imprisonment.
2. M. Shafi, Multan, imprisonment for 40 years and fine Rs 200,000.

3. M. Aslam, Multan, son of M. Shafi at # 2, imprisonment for 40 years
, fine Rs 200,000.

4. Faisa Aslam, Lahore, life imprisonment.

Died in prison

Three persons (al Christians) charged with offences against religion —
one convict, two under-trials — died in prison.

¢ David Qamar, serving life-term, in Centra Jail, Karachi.

¢ Shaukat, facing trial under 295-B, District Jail, Lahore.

¢ Aslam Masih, facing trid under 295-B, District Jail, Lahore

The dataavailable at HRCP showsthat 26 new cases of offences against
religion were reported during the year. In one of these cases, a grade 8 girl
student, Farya Masih (Christian), from Havelian, was not charged. She had
inadvertently put a dot on the Urdu word ‘naat’ at the wrong place. Though
spared atria, shewas expelled from the school.

The number of persons named in the 25 new cases was 28 — six of them

female— and in seven cases the accused were charged under sec 295-C (insulting
the name of the Holy Prophet (PBUH). The particulars of these cases are as



follows:

Cases againg Mudims

Sr Name Province Distt/ u/s. Allegation
City PPC
1 M  Samiullah Sindh Karachi 295-C | Used derogatory
(Student) language against the
Prophet (PBUH) in
answer to a question
in examination.
2. | Shafique Punjab Okara 295-C, | Hoisted a flag
295-A, | bearing holy symbols
and tied up with a
shoe shelf.
3. | Yagoob Gilgit Gilgit 295-C, | Uttered derogatory
298 remarks against the
Prophet (PBUH)
4. [ Adnan Punjab Lahore 295-C | Sent a derogatory
Rafique message
5. Manzoor Punjab Lahore/ | 295-B | Burnt Quran pages
Kahna
6. Ms Samina Punjab Rahim 295-B | Burnt Quran pages
Yar Khan
7. Ms Khalida Punjab Nankana | 295-B | Burnt the Holy
Parween Quran
(Mentally
challenged)
8. | Ghulam Punjab Multan 295-B | Insulted the Quran
Mustafa
9. Ms Alia Punjab Rahim 295-B | Burnt the Quran
Yar Khan pages
10. | Saiful KPK Hangu 295-B | Desecrated the Holy
Mulook Quran
11. | M. Shah KPK Kohat 295-B | Insulted and burnt
theHoly Quran
12. | Liaquat Punjab Qasur 295-B | Desecraed the Holy
Quran
13. | Unknown Ba ochistan Quetta Insulted the Quran
14. | Ghaus Punjab Naushera | 295-B | Not clear
Mohammad Virkan
15. | Mohamamd KPK Ghazipur | 295-B | Insulted theQuran
Aslam
16. | Ms Noor Punjab Vehari 295-B | Insulted the Quran
Elahi
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Sr Name Province Distt/ u/s. Allegation
City PPC
17. Gul Zaman KPK Peshawvar 295-B | Desecrated the Holy
Quran
18. Adil Rashid Punjab Lahore 295-B | Insulted the Quran
19. Amja Punjab Sialkot Not Not clear
clear
20. Ms Samreena Punjab Sialkot Not Not clear
(Wife of clear
Amjad
Cases against Christians
Sr. Name Province  Distt/City u/s. Allegation
PPC
1. Anwar Masih Punjab Gujranwala | 295-
(Father) B
Farha Masih
(Son)
2.  Babar Masih Punjab Chichawatni | 295- Uttered  derogatory
C remark about the
Holy Prophet (PBUH)
3. Khurram Punjab Lahore 295- Used Quranic pages
Masih B to lit a fire for
(Husband) cooking
M st Bano
(Wife)
4. SajadMasih  Punjab Gojra Sent derogatory
remarks against the
Prophet (PBUH)
Cases against Ahmedis
Sr. Name Province | Digt/City | U/S. Allegation
PPC
1. Rana Sgjad | Punjab Khushab | 295-C | Insulted the Prophet
Ahmad (PBUH)
(Student)
2. Bashaa Punjab Gujrat 295-B | Threw a book
Ahmad containing scriptures
in Arabic
Ahmedis killed

Six members of the Ahmediya community were reported to have been
murdered during theyear, most of them apparently for their belief;

1. MsMariam Khatoon (36 years) District Layyah, Tehsil Chubara, shot




dead on December 5, 2011 by a party that tried to seize her land by force.

2. Rana Dilawar Husain (42) teacher, Sheikhupura, attacked by two
unknown motorcyclists in his school.

3. Bashir Ahmad, shot dead.
4. Nasim Ahmad Butt, (55) Faisalabad, shot down on Sept 04, 2011.
5. Mabroor Ahmad, Nawabshah, shot down on July 11, 2011.

6. RanaZafarullah, Sanghar, shot down on March 18, 2011, outside his
home.

Death penalty

The moratorium on the execution of the capital punishment enforced by
the present government in 2009 remained in force throughout the year and
nobody was hanged. HRCP continued its drive for statutory abolition of the
death penalty. While organising rallies across the country on October 10, 2011,
the Abolition of Death Penaty Day, HRCP expressed gratification that 1,040
days had elapsed since thelast hanging in Pakistan and renewed its call to the
government to formally join the ranks of the abolitionist states.

New cases

Meanwhile, the data available at HRCP showed that in 2011 the number
of convicts awarded death sentence declined by 12 p.c. over the 2010 figures.
The details are as follows:

2011 2010

No of casesin which conviction was possible 210 232

No of convicts awarded death 313 356
(M. 307) (M. 349)

(F.6) (F.7)

Offences committed by convicts (in cases noted and the 2010 figures in
brackets), murder 161 (187); kidnapping for ransom 9(14); murder in robbery
11(11); drugtrafficking 9 (11); murder after rape 7 (7); murder after kidngpping
5(8); rape2 (1); NA2(2); other crimes 1 (0); blasphemy 3(1). Tota cases 210
(232).

Theforums avarding capital punishment were (2010 forums in brackets):
courtsof sessons 157 (171); Anti-terrorism courts 42 (54); Anti-narcotics courts
2 (0); military courts 2 (0); loca courts 4 (4); LHC 0(1); Not available 3 (2).
(Totd cases 210 (232)

Recommendations

1. The gtatement that all ingtitutionsof the state should function within
their condtitutional limits has become a cliché that is more often than not
repected in breach than in compliance. The executive must realizethat it has
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to accept the judiciary’s decisions and the judiciary must see as much merit in
judicial restraint as there could ever bein judicial activism.

2. Thereisalimittowhichthe superior courtscan undertake the cleaning
of the government s stables and the recent experiences in this area have revived
the argument for arevamping of the hierarchy of judicial forums. Thereisan
urgent need to debate the desirability of creating a separate congtitutional
court, reducing the burden on the Supreme Court by making the high courts
thefinal courtsof appeal inmany cases and setting up effective accountability
mechanisms at both federal and provincial levels.

3. There isan urgent need to pay heed to two recommendations of the
2011 National Judicial Conference in particular. The first recommendation
says that a trickle-down effect of the judicial policy and its aim should be
securing of subgtantive judtice rather than focusng on a mere disposal of
cases. And the second suggests a wholly new paradigm for public interest
litigation and exercise of the suo motu jurisdiction.

4. Thebench-bar relations need to be reviewed not only for mutual good
but also with an eye on theinviolableinteress of the people. A bar that moves
so closeto thejudiciary asto lose itsdigtinct identity may be asundesirable as
the one that castsitsalf permanently in an adversarial role.

5. Itistimethe possbility of abolishing the death penalty by law was
given serious consderation
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Law and order

No person who is arrested shall be detained in custody without being
informed, as soon as may be, of the grounds for such arrest, nor shall be
denied the right to consult and be defended by a legal practitioner of his
choice.

Every person who is arrested and detained in custody shall be produced
before a magistrate within a period of twenty-four hours of such arrest...

Constitution of Pakistan

Article 10(1) and (2)

The dignity of man and, subject to law, the privacy of home, shall be
inviolable.

No person shall be subjected to torture for the purpose of extracting
evidence.

Article 14(1) and (2)

Everyone has the right to life, liberty and security of person.
Universal Declaration of Human Rights
Article 3

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment.

Article 5

Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to lawin a public trial at which he has
had all the guarantees necessary for his defence.

Article 11 (1)
No one shall be subjected to arbitrary interference with his privacy, family,
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home or correspondence, nor to attacks upon his honour or reputation.
Everyone has the right to the protection of the law against such interference
or attacks.

Article 12

While thenumber of terrorist atacks and casudtiesin those attacks declined
in 2011, militancy, growing lawlessness and ethnic, sectarian and political
violence exposed the government’s inability to ensure security and law and
order for peoplein large parts of the country.

The persistent and increasingly bloody violence in the country’s financia
capital Karachi claimed hundreds of lives and only seemed to be getting worse
in a city where the political parties and crime mafia were believed to have
joined hands to pursue their respective agendas.

In addition to crimein Balochistan, the ethnic and sectarian undertones of
conflict in the province and the government’s inability to find political solutions
toessentidly political matters made mattersworse. Sectarian attacks and clashes
were reported from many parts of the country. Attention was not given to
poverty, acute economic inequdities and other social reasons for crime, which
seemed out of police control in urban and rural areas dlike. Thelaw and order
situation was particularly precarious inall big cities with crimes such as armed
robbery and kidnapping for ransom, frequently reported. The law and order
authorities’ ability to dienate themselves undermined efforts to gain people’s
support in fighting crime and the stubborn refusal to use scientific techniques
to investigate crime meant that many probes went nowhere.

Extrajudicid killings werereported from al parts of the country in alarge
number and lack of
effective accountability
mechanisms meant that
action wasonly takenwhen
the superior judiciary took
interest in the matter or the
excesses were covered by
the media. Police and
security forces, militants
and insurgents and drone
attacks were blamed for
most of the extra-judicia
killings in Pakistan in 2011.

Despite efforts by the
government for a number
of years now, human
traffickers seemed to be
able to operate without too

Hate mongers spilled blood atwill.




much difficulty and contributed to thedeath of scores of peoplewho sought to
leave the country in search of abetter future.

Military operations in FATA and the situation in Balochistan kept many
parts of the two regions more dangerous than others.

Karachi violence

Violence in Karachi exploded intermittently and inexplicably throughout
the year, with July and August the most violent months. As many as 1,715
people werekilled in these sudden flare-ups in 2011. People were confined to
their houses for weeks in some areas and in others members of ethnic minorities

sold properties to moveto
areas where ther ethnic
community was in
magjority. HRCP regretted
that the solution to the
strifein Karachi was seen
only in the context of
retaining coalition
partners, and not as a
tragedy of human lives
being lost every day. It
called upon the
government to take
measures to find alasting
solution to the
bloodletting in the port
city.

An HRCP fact-
finding mission that
visited Karachi in July to
look into the causes of the
violencein the city learned

Karachi: Violence exposed childrento heartache.

that crimina mafias and political patronage of criminals had contributed much
to lawlessness in the city. Leaders of some political parties said in meetings
with the HRCP mission that weapons and reliance on crimind elements had
become such afeature of the political scenethat only those having thesetools
would be able to contest the next elections in Karachi. Political parties using

the ethnic card to further their interest also played apart in polarisation of the

city. [Seethe section ‘HRCP Sands’]

Steps to de-weaponise the city were not taken despite repeated calls by
the people. 1n the ebsence of effective measures, the peaceof the city remained

a the mercy of the mischief makers and frequent bouts of violence were
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expected to continue into the new year.

Killings in Karachi violence in 2011

Jan Feb Ma Apr May Jun Jul Aug Sep Oct Nov Dec Totd
115 69 206 131 106 161 355 284 57 73 77 81 1,715

Kidnapping for ransom

Kidnappings for ransom were reported from all big cities. In Karachi the
incidence of this crime was said to be at adecade high.

Therewas amarked increase in such kidnappings in Karachi. As many as
125 cases of kidnapping for ransom were registered in Karachi, the highest in
adecade. In 2002, 25 cases wereregistered in 2003, 33 people, in 2004, 39, in
2005, 39, in 2006, 28, in 2007, 64, in 2008, 92, in 2009, 85 and in 2010 this
number was 112.

The actua number of cases was bound to be higher as many families
declined to register cases and resented police interference for recovery of
victims.

In addition to the established criminal syndicates specidising in such
kidnappings, new ones, affiliated with terrorist/militant organisations, aso
became active.

Kidnapping for ransom also remained rife in Balochistan where members
of the Hindu community held several protest ralies to condemn targetting of
members of their community by the kidnappers.

As many as 93 incidents of kidnapping wereregistered with the police but
again the actua figure was believed to be considerably higher.

Extra-judicial killings

Extrgjudicia killings by various elements continued in the country in 2011.
Both state and non-state actors were held responsible. According to media
reports, police personnel werethe most activeactorsin the areaof extra-judicial
killing. Such killings also occurred in US drone strikes in FATA, as well as in
atacks targeting ethnic and religious minorities by extremist militants or
insurgents.

According to mediareports, therewere 74 drone strikes in the country in
2011. As many as 517 people werekilled in these attacks. Thedrone strikes in
2011 werefewer in number and in terms of casualties than the previous year,
when 134 strikes had claimed the lives of 957 people. That could partly have
been on account of ahiatus in strikes twice during the year. First when aleged
CI A operative Raymond Davis was detained in Lahore for themurder of two
Pakistani citizens in January and latter following the November 26 NATO
airstrikes on Pakistan’s military’s posts aong the border with Afghanistan.

There is no way of independently verifying clams but human rights



activists have reported
significant civilian
casualties as aresult of the
strikes. Women and
children were also reported
to have been killed in some
strikes. According to media
reports, which were also
often not first-hand
accounts, many people
killed in drone strikes in
FATA were civilians.
Pakistan insisted that it had
not authorised the strikes
but made no effortsto raise
the matter internationaly Dr. Bagir paid the price for being truthful.

despite observations by
international law and UN experts that drone attacks were manifestly illegal.

In Balochistan, there were reports of recovery of the dead bodies of at
least 173 people who were said to have been picked up by security forces
personnel. [ See the chapter ‘Jails, Prisoners and Disappearances’]

A number of cases of target killing of settlers and members of minority
communities were reported. Baloch insurgents often claimed responsibility
for the former category and sectarian terrorist groups for the latter. Many of
the settlers were daily wage workers and barbers. Morethan 100 members of
the Shia community were aso killed extra-judicially during 2011.

Target killing and abductionand murder of political activists were reported,
mainly from Balochistan and Sindh. Extrgudicia killing in Karachi was a
class apart inits brazen nature and frequency. [ Seethe section on violencein
Karachi]

Killings and other excesses by police

Police encounters largely remained euphemism for extrgudicia killings.
Use of lethal force remained the defining characteristic of police encounters
in 2011. According to mediareports, oneperson was killedin apadice encounter
every 26 hours during the year. A police encounter occurred every 34 hours on
average. In the year under review, at least 254 police encounters took place
across the country. As many as 337 suspects werekilled in these encounters
and another 71 were injured. As in previous years, the number of suspects
captured alive after encounters remained very low by comparison. As many as
117 suspects were arrested following police encounters in 2011. Fifty-seven
policemen werekilled and 98 wereinjured in these encounters. In as many as
142 encounters, in which neither a policeman was killed nor injured, as many

51

State of Human Right in 2011



52

Law and order

as 237 suspects were killed and another 51 injured. (HRCP is not in a position
to determine how many of the encounters were genuine and where the police
had no option but to kill aperson. It just wishes to point out that in a large
number of encounters the use of force was so manifestly excessive that it
merited closer scrutiny. Statistics alone suggest that capturing suspects dive
was not apriority, even when they might not have constituted arisk to the lives
of policemen. Besides, police killing suspected criminas in encounters, media
reports aso highlighted illegal detentions and torturein police custody. Scores
of cases of recovery of illegally detained people from police custody were
reported.

Lies and cover-ups

A number of extrgjudicia killings were so brazen and brutal that they
caused nationwide outrage.

These included thekilling of five unarmed Chechens in Kharotabad, near
Quetta, by police and the paramilitary Frontier Constabulary (FC) personnel
on May 17. The security personnd initially claimed that the five, including
threewomen, wereAl Qaeda-linked would-be suicide bombers, who had been
killed after an exchange of fire. The Quetta police chief later claimed that the
five had been killed in a bomb explosion and that hand grenades, other
explosives and detonators had been found on them. However, later it emerged
that the five victims were unarmed. The uproar occurred after video footage
showedthe security forces personnel shooting the Chechens, and therewas no
sign of an explosion. The Chechens had reportedly wanted to approach the FC
checkpoint to complain about police forcing them to pay abribe. However,
the police contacted the FC authorities and said that the five persons heading
their way weresuicide bombers. The Balochistan government ordered ajudicia
inquiry into the killings headed by ajudge of the Balochistan High Court. The

Rangers’ way of restoring the writ ofthe state.




judge rejected the Balochistan advocate generd’s request for in camera
proceedings. The tribunal ordered suspension of al police and FC personnel
who had taken part in the Kharotabad killings. Earlier, the Quetta police chief
wasalso stripped of his assignment. Anumbe of witnesses who deposed before
the inquiry tribuna claimed being harassed. A photojournalist who recorded
his statement before the tribunal complained of intimidated and being followed
by men in vehicles with tinted glasses. The cab driver who had driven thefive
victims to the post told the tribunal that he had lied in an earlier statement that
the victims were armed because the police had threatened to arrest him unless
he stated that the victims were armed with hand grenades and were shouting
Allah-o-Akbar (God is great). Police surgeon Dr Bagir Shah, who had
conducted post mortem examination on the bodies, informed the tribunal that
the five victims had died of bullet wounds and in agrenade or bomb explosion.
Later the sameday unidentified men beat up the surgeon, who said that he had
been punished by policemen for deposing before the tribunal.

The Senate formed a special committee to probe the matter. The NA
Committee on Human Rights also formed a fact-finding committee. The
committee called the killing sheer violation of human rights and demanded
that the personnel be punished publicly. Members of the committee demanded
cuts in the budget of the security forces.

The judicial tribuna submitted its findings to the provincia government
in June. Initidly, the provincial government said that the inquiry report would
remain classified. However, the Balochistan chief minister stated 24 hours
later that the report would be made public. The judicia inquiry found four
police and FC officias responsible for the killings and for “excessive use of
force”. However, the parts of the report made public did not suggest any action
against those found responsible.

On December 29, Dr Baqgir Shah was assassinated in a targeted killing in
Quetta. HRCP expressed deep regret that despite known threats and an attack
on him earlier, Dr Shah had not been provided protection by the authorities.
HRCP said that Dr Shah’s killing demonstrated once again the impunity with
which death squads operated in Balochistan.

M urder caught on tape

The murder of an unarmed youth in a public park by paramilitary troops
in Karachi on June 8 caused national outrage. Initially, the mediareported that
paramilitary Rangers personnel had killed an armed robber who was identified
as Sarfraz Shah. However, acameraman of aprivate TV channel made avideo
of the shooting, which was aired by several news channels. The video showed
aman in civilian clothes grabbing Sarfraz by his hair and dragging him over to
agroup of Rangers. Sarfraz pleaded with Rangers personnel as one of them
pointed a gun at histhroat, while another asked the troopsto am lower, at his
legs. A Rangers personnel kept pushing Sarfraz away, apparently because he
did not want to shoot him at a point-blank range. Sarfraz was shot as he fell
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backwards. As he lay screaming in pain in a pool of blood and repeatedly
asked to betaken to ahospital, the Rangers ignored his pleas and stood around
him rather than rushing him to a hospital. He was taken to ahospital morethan
half an hour after the shooting and died soon after. The doctor who treated him
said that he was ‘amost dead’ on arrival on account of excessive bleeding
from gunshot wounds.

Amid widespread condemnation, the government removed the Sindh
Rangers chief and the chief of the Sindh police following an order to that
effect by the Supreme Court.

Six Rangers personnel and acivilian were charged with Sarfraz’s murder
and tried by an Anti- Terrorism Court. On June 12, the court sentenced to death
the Rangers constable who had shot at Sarfraz and killed him and awarded life
imprisonment to five other personnel and a civilian. Each of the convicts was
fined Rs 200,000 and ordered to pay a compensation of Rs 100,000 each to
the family of the deceased. The convicts said they would appesl.

As with thekilling of two brothers by amob in Sialkot in 2010, it was the
video footage that incensed the nation and the conviction was handed down
within one and ahalf months. The mediaaso played apart even though efforts
weremadetocover upthe crime. Theseincluded threats extended to the doctor
to depose that the Sarfraz was alive when hewas brought to the hospital. The

/f Torn between mother’s love and police’s fear N

In May, judicial inquiries into two similar encounters by the
police in Faisalabad district determined that both alleged
encounters in which sixmen were killed were staged. The killings
had taken place in police shooting on October 26 and December
5, 2010. The government had ordered an inquiry by a judicial
magistrate following protests by civil society. One of the victims
was alleged to have been killed at the behest of a provincial
minister because of political difference. The minister denied the
charge. In her deposition, the mother of the deceased said her
children lived abroad and her husband had died and that there
was no need for an inquiry and she would not object if police
officials were exonerated. The inquiry report said the post-mortem
of the deceased contradicted the police story of an exchange of
fire and showed that the deceased had received nine injuries,
his skull had several fractures and there was a blood clot in his
brain. There were three stitches on his head when the body was
brought for post mortem. The report indicated that the deceased
had been beaten up severely. The judge noted thatthe deceased’s
mother had maintained her son’s innocence but was afraid of
the police. He found six policemen responsible for the extra-

Kkjudicial killing. j




cameraman who had
shot the video started
receiving threatening
phone calls, and was
so fearful for his life
that he went into
hiding in another city.

Abuse of power
and resort to
extrgjudicial killings
by lawv enforcement
and security agencies
was not confined to
any one region or
province of the
country.

Two days after the killing of Sarfraz, on June 10, police in the eastern city
of Lahore, in the Punjab province, shot at and killed a young man, Shahbaz
Buitt, alegedly in an exchange of firing during arobbery attempt. The family
vehemently protested the police claim and stated that police had detained
Shahbaz at the store and tortured and killed him in custody. According to the
autopsy report, Shahbaz was shot a eight times fromaclose range. The Punjab
chief minister requested the Lahore High Court (LHC), the highest judicia
forum in the province, to hold ajudicial probe into thekilling. The LHC chief
justice took suo motu notice of the case and stated during the course of the
hearing that the police would not be alowed to play with people’s lives. The
Punjab police chief appeared beforethe LHC and stated that the four policemen
believed to be involved in the killing, including a deputy superintendent of
police (DSP), had been arrested and a police team constituted to investigate
the incident. The policeinquiry concluded that the encounter had been staged
and that the police had executed Shahbaz in their custody.

The LHC ordered the police chief to file areport on al police encounters
since 2010 and constitute a committee to verify previous encounters in the
province It further ordered the | GP to set up aforum to redress the grievances
of victims of fake encounters.

In June, the Punjab pdlice chief formed a 10-member board with the stated
aimof checking steged encounters. The board had been formed on the direction
of the Lahore High Court chief justice. It consisted only of policemen. The
head of the board was aso to head the Inspection and Vigilance Cell (1VC)
aready established in 10 regions of the province. Families of those killed in
staged encounters could approach the 1VC or the board for holding a probe.
Complaints could aso befiled with theboard regarding past police encounters.

The Sindh government informed the SC in January that the provincia

Sarfraz Shah begged for his life to be spared.
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government had sanctioned Rs 500,000 for theheir of each of thethreevictims
of a fake police encounter in Khairpur district. The court was informed that
the policemen responsible had been sacked and were being tried for murder.

In February, six policemen in Mianwali district of Punjab were booked on
charges of premeditated murder for killing two men in afake encounter. The
action was taken after relatives of thedeceased blocked amain road in protest.

Terrorist attacks

As many as 44 suicide attacks were reported across Pakistan in 2011,
claiming the lives of 669 people as against 1,159 deaths in 67 suicide bombings
in the previous year. Twenty- seven of these attacks occurred in Khyber
Pakhtunkhwa, killing 438 people. Most of the casualties were civilians.

Inall, at least 1,887 incidents of attack by militants, nationalist insurgents
and sectarian-related violence wererecorded. These claimed thelives of 2,307
people and injuries to 4,341 others across Pekistan. As many as 643 terrorist
atacks were reported in FATA, the highest for any region in the country,
followed by Baochistan (615), Khyber Pakhtunkhwa (497) Sindh (75,
including 56 in Karachi), Punjab (28), Gilgit Baltistan (24) and Islamabad (3).

Attacks on military installations were aso reported including the one on
Pakistan Navy’s airbasein Karachi in Maythat demonstrated that the terrorists
retained the ability to strike despite military operations and crackdowns.

Conflict zones

Inthe corflict zones, wherethe military or paramilitary forces werefacing
off militants, the focus was on defeating the militants by military force and
curbing crime, restoration of the law order did not appear to be as much of a

(Rt . S e £ L =
Suicide attackers targeted a paramilitarytraining facilityin Charsadda.




/f Making up after murder N

In January, the Supreme Court (SC) criticised an agreement
between police and the heirs of a man killed in a staged police
encounter in Sialkot and ordered the Punjab police chief to
find out how a compromise was reached without the payment
of diyat (blood money) and compensation to the victim’s family.
The chief justice deplored the fact that the compromise was
reached even after the court had been assured that strict action
would be taken against those involved in fake police encounters.
He said that it appeared that the police had forced the victim’'s
family to compromise. The three-member SC bench expressed
concern that the accused policemen had been given bail before
Kk arrest and could influence the investigation. J

priority. In Khyber and Kurram agencies of FATA sectarian tensions and atacks
forced the minority Shia community to fend for itself. The Hazara Shias of
Balochistan, who did not give any cause for offence to anyone and did not
believe in taking up arms were visited by repeated massacres by banned
sectarian groups that appeared to have no problem in moving about despite
the litany of security check posts in Quettaand other big cities of the province.
[See thechapter ‘Freedom of Thought, Conscienceand Religion’]

Human trafficking

Pakistan is acountry of origin, transit and destinationfor human trafficking.
There is aso believed to be considerable internal trafficking. In December,
the interior minister said that Pakistan’s name had been removed from an
internaiona watchlist in connection with human trafficking because of efforts
of the Federd Investigation Agency (FIA) towards curbing the trafficking.

He made the statement only 10 days after HRCP had cadlled upon the
government to probe how at least 170 Pakistanis from Balochistan ended up
on avesse of human traffickers that sank off the coast of Indonesia. At least
55 young men from Balochistan’s Hazara community perished in the accident.

Human trafficking was aso reported to be big business in some districts
of Punjab from where alarge number of resdents had goneabroad. The change
in thefinancid situation lured others to follow suit at any cost, even by relying
on human traffickers.

Threats to NGOs and HRDs

Amid agenera deterioration in thelaw and order situation and increasing
lawlessness, dl citizens were exposed to crime, but aid and NGO workers and
human rights defenders were often specificaly targeted because of their work.
Rights defenders and journalists in the field also faced threats in their efforts
to tell stories that vested interests wanted to ramain untold. Three human rights

57

State of Human Right in 2011



58

Law and order

defenders associated with HRCPwere killed in 2011 for raising their voicefor
promotion and respect for rights. Severa NGO workers were abducted and
journdists killed. The perpetrators remained unscathed amost without
exception. [See the chapters ‘Freedom of Expresson’ and ‘Freedom of
Asociation’]

Recommendations

1. Quite apart from respecting human rights, the authorities must know
that it makes good sense to have the people on their Sde in the fight against
crime. The police need to bereined in and their image nesdsa major makeover
if the people are to dart trusting and hel ping the law enforcers. Every single
injury or death in a police encounter must be probed without the family asking
for it. Compensation for the victim must be awarded in addition to punishment
for the perpetrator wherever any excess is identified. All manners of
extrajudicial killings must be vigoroudy pursued to ensure accountability.

2. The government musgt think beyond appeasement and find a way out of
the vortex of violence that Karachi and Balochisan have become. Without
focusng on ridding the port city and indeed the country of the abundance of
weapons, law and order restoration will remain elusve. Political means of
conflict resolution should be given a chancein Balochistan. Acrossthe board
de-weaponisation must be accompanied by credible commitments by the sate
to protect the people so that they do not have to keep weapons to do that
themselves.

3. Inits keennessto curb lawlessness, the government must guard against
reliance on one-dimensional grategies. Useof force or stringent punishments
for criminals would only go a little way without addressng acute poverty,
economic inequality and other social causes of crime.

4. More must be done to ensure protection for human rights defenders,
civil society activists and journalists because of the importance of their
contribution to society and inview of the heightened risksthey faceon account
of their work.

5. A robust campaign should be launched to sensitise the people to the
risks that reliance on human trafficking canlead to.



Jalls, prisoners and
‘disappear ances’

No person who is arrested shall be detained in custody without being
informed, as soon as may be, of the grounds for such arrest, nor shall be
denied the right to consult and be defended by a legal practitioner of his
choice.

Every person who is arrested and detained in custody shall be produced
before a magistrate within a period of twenty-four hours of such arrest.

Constitution of Pakistan
Article 10(1) and (2)

The dignity of man and, subject to law, the privacy of home, shall be
inviolable.

No person shall be subjected to torture for the purpose of extracting
evidence.

Article 14(1) and (2)
No one shall be subjected to torture or to cruel, inhuman or degrading

treatment or punishment.
Universal Declaration of Human Rights

Article 5

Everyone has the right to recognition everywhere as a person before
the law
Article 6

No one shall be subjected to arbitrary arrest, detention or exile.
Article 8

Prisons across the country remained overcrowded and the pena system
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beset with corruption, poorly trained prison staff, torture, prisoner abuse and
weak accountability mechanisms.

As in earlier years, much of the prison population comprised under-tria
prisoners. Thepreferencefor custodia sentences swelled prisoners’ numbers
as many remained jailed for the sole reason that they could not afford to pay
thesmadl fines tha stoodin theway of their release. Almost every time members
of the judiciary visited a pena institution, many detained for petty offences
were reported to be released. If there were more jail visits by judges, a good
number of others who should not have been detained in the first place would
certainly have won their freedom. Lack of fuel or vehicles to transport under-
trid prisonersto courts kept the accused confined in jails without sentence.

In overcrowded jails it was next to impossible to keep convicted hardened
criminals and under-trials or first-time offenders separate. This did not bode
well for reforming the inmates. The decision of building more detention
fecilities was presented as the panaceato overflowing prisons, but the strategy
ignored the fundamental issue. Prison population could nat be reduced without
taking under-trial detainees to courts for tria, considering non-custodia
punishments and bringing a change in courts’ inclination to deny bails more
often than not.

Cramped conditions compromised any attempt at prisoners’ reform. There
was dmost no focus on rehabilitating the released prisoners. The interior
minister conceded in the National Assembly in February that use of narcotics,
weapons and crime were common in prisons. Fights often broke out among
detainees or between prisoners and prison guards. Several riots injails across
the country were reported. The more serious ones occurred in Hyderabad,

In the district courts: Afamily meeting.




Dera Ghazi Khan, Sukkur, Larkana, Kohat and Gilgit prisons. At least seven
prisoners were killed and 40 injured in the Hyderabad jail riot as the authorities
tried to take control of the prison from inmates protesting the suspension of
gas and dectricity at the prison. The authorities were accused of sending riot
police in when negotiations with the inmates were underway as well as of
using excessive force. After the riots, 400 prisoners were shifted to other jails
in the province.

Torture and abuse remained common in prisons and many incidents came
to light. In April, a medical report on the order of a court in Gujranwaa
concluded that a 17-year old inmate had been sexually assaulted in prison.
Thevictim refused to identify his tormentors for fear of reprisal.

Themedica examination of aninmatein aprison in Vehari district revealed
that he had been tortured by jail officias. A court had ordered the medica
examination. The injuries included a skull fracture.

In April, the president signed intolaw abill that entitled under-trial prisoners
to statutory ball if they were charged with any offence that was not punishable
by death and had been in detention for one year.

All provincid prison chiefs informed a Senate body tha because of access
to cdl phonesin prisons, hardened criminas ran their networks from jail and
militants routinely threatened police officias, but the prison authorities were
not being allowed to install jammers in the prisons by Pakistan
Telecommunication Authority. Jammers were later installed in parts of at least
some prisons. The Senate Functional Committee on Human Rights observed
that keeping inmates in excess of authorised capacity was a human rights
violation.

The high incidence of death among inmates continued and at least 92
detainees died in prisons across Pekistan in 2011. At least 99 prisoners were
reported to have been injured.

Pakistan has probably the largest death-row population in the world,
athough there hasbeen an informal moratorium on executions since late 2008.
As many as 313 more people were added to the 8,000-odd population of death
pendty convicted in the country in 2011.

The phenomenon of enforced disappearance continued in 2011 despite
the Supreme Court’s continued hearings. The highest number of victims of
enforced disappearance was again reported from Balochistan, but the practice
was clearly taking root in Sindh as well. In Balochistan, the dead bodies of
173 victims of enforced disappearancewere recovered.

Bursting at the seams

The prisons across Pekistan remained overcrowded in 2011 aso. Of the
32 prisons in Punjab, al but two had inmates in excess of authorized capacity.
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Against the total holding capacity of 21,527 prisoners, 53,402 inmates were
detained in the province’s jails. The number of inmates in prisons in Gujranwala
(3,869 instead of the allowed 913), Sheikhupura (2,456 instead of 590) and
Multan (1,015 instead of 229) was morethan three times the allowed maximum.
Ineight other prisons, thenumber of inmates weas more than twicethesanctioned
capacity. As many as 65 percent (35,215) of the prison inmates in Punjab were
yet to be convicted and were detained under trid.

The highest number (6,175) of death penalty convicts from any region in
Pakistan was in Punjab, amounting to more than 11 percent of the overall
prison population. There were 852 women in the prisons in Punjab, 27 of
them were on death row.

Prisons in other provinces were aso crowded but nowhereas much asin
Punjab. In Sindh, the 26 prisons held 13,931 prisoners at the end of the year,
against the capacity of 10,560. As many as 10,865 inmates in the prisons in
Sindh were under trid. There were 330 death row prisonersin Sindh, one of
them a woman. In al, there were 120 women prisoners and 307 juvenile
prisoners in Sindh. All except 40 juvenile inmates were under trial. Thirty-
three babies were also confined in Sindh’s jails along with their mothers.

Although the jails in Balochistan were meant to hold a maximum of 2,758
inmates, and there were 2,563 prisoners, but five of the 12 prisons still had
more prisoners than the authorised capacity. There were 19 women and 83
children in Balochistan’s prisons. As many as 1,387 inmates were convicted
and therest under trial and 106 inmates were on death row.

In Khyber Pakhtunkhwa the prison population was aimost as much as the
alowed capacity of nearly 8,000 but some prisons were still over-crowded.

In five prisons in Gilgit Bdltistan, there were 277 inmates against the
sanctioned capacity of 1,340, but intwo jails the prisoners’ number was still
over 50 percent morethan the capacity.

Prisoners took extreme measures to draw attention to their plight. In
November, an inmate of aprisonin Timergarawent on a 14-day hunger strike
to protest thefact that he had been in the judicial lockup for 18 months but his
trid had not started. He was given food through a pipe to save his life.

Decisions such as keeping death-row prisoners out of desth cells and
alowing conjuga visits were not implemented. Death row prisoners in
Peshawar’s Central Prison threatened a hunger striketill death if the authorities
did not shift them from the degth cells to other barracks, as was required under
alaw passed in 2010.

Healthcare for prisoners

Hesdlthcarefacilities remained woef ully inadeguatein prisons. It of ten took
orders of a high court to takethe most obvious initiatives for prisoners’ well-



being. In October, the Sindh High Court (SHC) directed the provincia
secretaries of the finance, health and planning and development departments
to provide medica and screening facilities for HIV/AIDS and hepatitis in all
prisons of the province. It had been claimed that the provincia government
had diverted funds of the Sindh AIDS Control Programme towards schemes
for rehabilitation of the flood-affected people, reportedly to the detriment of
the programme to control AIDS/HIV and hepatitis in prisons.

In December, the SHC chief justice asked the finance department not to
sit on the money that had been set aside to complete award at Civil Hospital,
Karachi, where prisoners were supposed to be treated if they needed
hospitalisation.

Meeting in July, the National Judicial Policy Making Committee expressed
serious concern over the growing number of inmates with contagious diseases
and asked for segregation and provision of medica treatment to them. The
committeeresolved that prisoners suffering from these diseases should not be
alowed to donate blood to prevent the spread of diseases.

Mentd hedlthfacilities in prisons across Pakistan were almost non-existent.
The Karachi Central Prison where around 3,700 prisoners were detained had
one psychiatrist and no medical officer. The Hyderabad Central Jail had one
psychiatrist for nearly 1,700 prisoners, the Centra Prison in Peshawar had
156 prisoners, two psychiatrists, two psychologists and four nurses, Sukkur
prison had 1,022 prisoners with no psychiatrist, but two medical officers, while
the Turbat prison had 81 prisoners with no psychiatrist or psychologist, but
one medica officer.

In some of the positive developments, a number of literacy centres were
set up in prisons in Rawapindi and Sahiwad districts of Punjab to impart
education and vocationa training to prisoners. The initiative was planned to
be expanded to other jails in the province. As many as 344 inmates of Lahore
Centra Jail appeared in masters and bachelors exams in June. One thousand
inmates of the Sahiwal prison were said to have appeared in primary and middle
examinations. In Karachi Central Jail, an exhibition was held to show case the
paintings by the prisoners.

Free legal aid and ruffled feathers

While access to lega aid for poor prisoners remained a challenge, bar
councils and some NGOs provided free legal services to those who could not
affordit. The office of awell respected legal aid organisation in Karachi, headed
by aformer chief justice of the Sindh High Court, was ransacked by lawyers,
who announced a complete boycott of court proceedings till other offices of
such NGOs were removed from prisons. The lawyers were apparently upset
that because of the NGO providing free legal aid, the inmates felt no need to

63

State of Human Right in 2011



64

Jails, prisoners and disappearances

engage their services. The NGO later announced closure of its offices at the
prisons.

Troubled waters

Such have been the ties between Pakistan and India over the years that
inadvertent border crossings or abrief visaoverstays can lead toyears inprison
for ether country’scitizens in the other. Thetwo countries kept arresting each
others’ fishermen on the charge of fishing inside the territorial waters of the
other country. The two countries routinely released detained fishermen,
sometimes in ‘gestures of goodwill” towards each other.

InApril, Pakistan rdeased 89 | ndian fishermen, whileanother 252 remained
detained in Pakistan. Of these, 212 were under trial, while 40 others had
completed their detention period and were awaiting their release orders.

Indiarelessed 39 Pakistani prisonersthe same month. 1n July, Indareleased
a least 87 Pakistani fishermen. The fishermen were captured between
November 2010 and January 2011 for dlegedly entering Indian waters in the
Arabian Sea

In September, it was reported that 200 | ndian fishermen were detained in
Pakistani jails and a similar number of Pakistani fishermen detained in India

The two countries could develop a mechanism to facilitate swap of
prisoners and ensure that instead of arresting the fishermen and confiscating
thelr boats, the maritime authorities simply warned them and pushed their
boats back to their countries if the fishermen were not involved in any other
offence. But in the absence of a marked improvement in bilatera relations,
clear marking of the maritime frontier or equipping fishermen’s boats with
gadgets to identify maritime borders, the plight of the two countries’ fishing

Pakistani prisoners after being releasedfrom detention in India.




communities seemed set to continue.

The death penalty status quo

As many as 313 people were sentenced to death by various courts in 2011,
including six women. Over half of them (161) were convicted of murder. Others
faced charges such as drug trafficking, kidnapping for ransom and rape. Three
persons were given capital punishment for blasphemy. For the second year in
arow the number of convictions exceeded 300. No headway was made on the
promise the federa government had made in 2008 to convert the death penalty
for all but the most serious offences into life imprisonment. The informal
moratorium on executions since December 2008 remained in place and none
of over 8,000 convictswas executed. The deathrow prisoners constituted over
10 percent of the prison population in the country.

Thecourts briefly started issuing warrants for execution of death penalty
convicts in January. A notification by the president in August 2010 had stayed
executionsuntil theend of tha year. In January 2011, ajudgein Sukkur district
in the Sindh province issued warrants for hanging adeath penalty convict on
January 12. Death warrants were also issued for aconvict in Sargodhadistrict
of the Punjab province, who was to be executed on January 26. HRCP urged
the government to withdraw the warrants and extend the moratorium. The
execution of the convicts was deferred pursuant to the issuance of another
notification by the president. The president incrementally extended the stay
on executions until December 31. HRCP urged the government to expedite
the work to turn the informa moratorium on execution into a permanent one.
A petition was moved in Supreme Court cadling for abolition of the death
pendalty, and arguing that it was aviolation of the Constitution. The matter was
yet to be heard when the year came to an end.

Death penalty in Pakistan (2004-2011)

- | S Convicted ............... Executed
2004 .o 455 i, 21
2005 ... 362 .. 52
2006 ... 445 ... 83
2007 it 319 i, 134
2008 ..eiiiieie e 237 i, 36
2009 ... 277 oo, 0
2010 .o 356 i, 0
2000 .o 313 i, 0

HRCP continued to call for abolition of the death penalty. HRCP marked
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December 10, the
Internationd Day for the
Abolition of the Death
Penalty, by holding
rallies across the country
toraseawarenessfar its
reasons to demand an
end to the capital
punishment in Pakistan
and to commemorate
1,040 days sincethelast
execution in Pakistan
and asked the
government to erase the
death pendty from the

Paintings by detainees in a Karachi jail. statutebooks.

Enforced disappearances

Pakistan has come along way since incidents of enforced disappearances,
i.e., abduction and unacknowledged detention of citizens by security and
intelligence agencies, first began to be recognised as a pattern around 2004.
Today, the practice is acknowledged and condemned as manifestly illegal and
the courts no longer shy away from hearing petitions from families seeking
judicia intervention to trace their loved ones.

The Supreme Court continued to hear petitions against enforced
disappearance filed by the Human Rights Commission of Pakistan and other
petitioners. In ahearing in August, the Supreme Court ordered the government
to complete the composition of the Commission of Inquiry on Enforced
Disappearances and fill the post of its chairman, which had been vacant for
nearly two months. In September, the court was informed that aformer judge
of the Supreme Court had been made head of the commission.

Giving details of the work of the commission on missing persons, the
additiona attorney genera informed the court that of the 392 cases with the
commission, 104 people had beentraced while 96 did nat fall under the category
of missing persons and 138 people were still untraced. As these proceedings
continued new cases of enforced disgppearance dso kept coming to thesurface.
[See thechapter ‘Adminidtration of justice’]

Themissing persons’ families continued to request the Supreme Court to
hear the cases and cdled the commission ineffective.

During the year, HRCP was able to verify 62 cases of enforced
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Hunger strikes did notwin freedom for the disappeared inBalochistan.

disappearance. Asmany as 35 of thesedisappearances occurred in Balochistan.
Of the cases in Baochistan, dead bodies of 17 missing persons were later
found, 16 persons remained missing and only two werereleased. Most of the
35 persons had gone missing from two districts of Balochistan, Turbat (19)
and Gwadar (7), whiletwo each had gone missing from Hub and Mastung.

The disturbing trend of the previous year of bodies of missing persons
being found in deserted places continued. 1n 2011, dead bodies of 173 people
stated to have been missing were found in Balochistan.

The disturbing trends were not confined to Baochistan. In Sindh, 20
persons became victims of enforced disappearance, mainly activists of
nationalist parties in the province. The whereabouts of nine of the activists
weretraced, four werefreed from detention and seven others remained missing.
Most of these people were picked up from Larkana (5), Nawabshah (4) and
Badin (3) districts.

Themost disappointing aspect of theenforced disappearancesagaremained
the lack of punishment for any state functionary for involvement in the illegal
practice, which could have provided the deterrent and the impetus to curb
disappearances.

The Adiala eleven

Towards the end of the year, details emerged of a case which was
symptomatic of the mysteries and callousness associated with enforced
disappearances. This case referred to the abduction of 11 men by intelligence
agencies in May 2010. The men had been acquitted of anumber of terrorism
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charges, including plotting of an attack on the military headquarters, and were
ordered to be released from Rawalpindi’s Adiala prison. The families of the 11
men moved the Supreme Court saying that the 11 men had been handed over
to intelligence agencies by the prison authorities. The agencies denied custody
of the men until December 2010 when they claimed that the men had been
arrested by the army from aterrorist camp in an ‘operationa area’. 1n 2011,
three of the 11 men died in unexplained circumstances—on August 15,
(Muhammad Aamir), December 17 (Tahseen Ullah) and 18 (Said Arab). They
wereinthe acknowledged custody of the military authorities bef ore their death.
The lawyer of the families had expressed the fear in his petition that the lives
of the detained men werein danger. (The body of afourth man, Abdus Saboor
was found in Peshawar in January 2011 and a probe started into the
circumstances of these casualties.)

Recommendations

1. Thepenal ingitutionsare bursting at thessamswithan ever increasing
prison population, much of it not even convicted. It ishigh time to consder
non-custodial sentences, implementation of the law on gatutory bail, and
abandoning the inclination to lock people up at the dightest excuse.

2. India and Pakistan should learn to treat each other s prisonerswith
more compassion and reach agreements on mechanismsto avoid long prison
terms for the citizen of one country in the other for minor offences.

3. Along with making the informal execution moratorium formal the
government should proceed with implementing its promise of abolition of the
death penalty. It must explain to the peopleits reasonsfor the decision to sart
an open discourse and get public opinion on its sde. The government must
immediately abolishthe death penalty for of fences wheresuch a measure would
not be contentious.

4. Thecourtsmust nolonger be satisfied with the recovery of the missng
personsbut should identify and put ontrial the perpetrators. Short of that the
abhorrent practice cannot be overcome.

5. The government must show its unambiguous abhorrence of incidents
of involuntary disappearance by ratifying the International Convention for
the protection of All Persons from Enforced Disappearances.
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Freedom of movement

Every citizen shall have the right to remain in and, subject to any
reasonable restrictions imposed by law in the public interest, enter and move
freely throughout Pakistan and to reside and settle in any part thereof.

Constitution of Pakistan

Article 15

Everyone has the right to freedom of movement and residence within
the borders of each state.

Everyone has the right to leave any country, including his own, and to
return to his country.
Universal Declaration of Human Rights

Article 17(1,2)

The freedom of movement faced many challenges in Pakistan in 2011,
with restrictions in many parts of the country, mainly as a conseguence of
violence by non-state actors and the government’s failure to afford adequate
protection to the people. Military operations against extremist militants in
northwest Pakistan forced tens of thousands of people to abandon their homes
in search of safety. The government flirted with the idea of introducing
additional requirements for travel to India which were not implemented after
being slammed as a bid to make travel to India more difficult. Inordinately
prolonged delays in issuance of passports also added to woes of the citizens
planning to travel abroad and thus impinged on their right to leave the country.
Citizens continued to be barred from leaving the country by inclusion of their
names in the Exit Control List (ECL), alist of people prohibited fromtraveling



Freedom of movement

Islamabad: Preparations to deal with a rally.

abroad for one reason or another. The Interior Ministry claimed putting in
practice rules for regulating the ECL in order to prevent arbitrary restrictions.
However, individuals whose names were placed on the ECL often claimed
victimisation.

Escalation in ethnic, sectarian and political violence and crime feuds made
parts of Karachi, the financial capital of the country, virtual no-go zones for
large sections of the population. Ethnic violence and targetting of religious
minorities had the same effect in parts of Balochistan, where not only people
deemed to be ‘settlers’ in the province were targeted but also members of
religious minority communities, particularly Hazara Shias, murdered in brazen
and frequent targeted killings. The Hazara community in Quetta, the provincial
capital, felt compelled to settle in two localities in the city amid frequent
incidents of targeted killings. The biggest hurdle to freedom of movement in
Khyber Pakhtunkhwa and parts of the Federally Administered Tribal Areas
(FATA) appeared amid military operations against Taliban-linked militants as
the authorities asked the population to vacate their settlements and migrate to
safer locations. Theinternally displaced persons expressed apprehensi ons about
returning to some areas, mainly in FATA, because they feared reprisal attacks
from militants, although the security forces claimed to have restored the writ
of the state.

Objectionsto foreign travel

In February, the Interior Minister stated that in addition to valid passports
and visas, obtaining ano-objection certificate (NOC) fromthe authoritieswould
be mandatory for all artists, journalists and students planning to travel to India
in the future. The minister stated that the decision was made “in the interest of



Pakistan’s security and to safeguard its prestige”. He did not elaborate. The
government faced serious criticism following the announcement. The move
was slammed by civil society as a device to curb freedom of movement and
regulate citizens’ travel abroad. The decision was quietly reversed.

Another NOC

The target killing of members of Shia community, especially the Hazaras
in the Balochistan province, continued this year too.

The Shia community found journey through the province to Iran for
pilgrimage of revered sites increasingly perilous and cumbersome. In
September, the government’s top lawyer in the province informed the
Balochistan High Court that the government had made it compulsory for
pilgrims going to Iran to obtain no-objection certificates (NOCs) from the
government so that security could be provided to them. The BHC was hearing
a case related to the September 20 attack on a bus carrying Shia pilgrims to
Iran which was attacked in Mastung district of the province and 29 pilgrims
were shot dead. In October, the interior minister directed the authorities to
regulate the visit of Shia pilgrims to Iran and ensure their protection.

Rather than investing efforts inimproving overall security or apprehending
and punishing the killers, the government’s decision to regulate the pilgrims’
travel was seen as a short-term measure. It made the citizens’ right to travel
abroad conditional to official nod, and also ignored the issue of apprehending
and bringing to justice the perpetrators of these killings.

Passport woes

Excessive ddays in issuance of passports proved a hindrance for those
who wished to go abroad. Regular passports, which were supposed to be issued
within 12 working days, were often delivered more than a month later and at
times took several months. Urgent passports, which cost twice the normal fee,
were issued after 15 days or more instead of the stipulated five working days.
Hundreds of thousands of applicants had to wait for weeks and months for
their passportsinearly 2011. InApril, it was reported that the number of pending
passport applications was in excess of a quarter of a million and no regular
passport had been issued in the country since February 9. People found
themselves to be effectively forced to pay the fee for urgent passports to keep
to their travel schedules.

The authorities stated that that del